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. Supreme Court of Appeals of Virgin~a 
AT RIOH1\IOND. 
Record ·No. 3421 
A. M. MOR-RIS, JR., AND HOPE TYSON "hiORRIS, 
· .£.-\.ppellants, 
versu,s . 
. THE CIDL.DREN'S HO~IE SOCIETY OF VIRGINIA, 
.A.ppellee. · 
IN THE 1\'IATTER OF THE PROPOSED ADOPTION OF 
LINDA R-... L\.Y vVARTHAN, AN INFANT. 
PETITION FOR . .AN APPEAL .AND SUPERSEDEAS. 
To the H o·norable Ju.-~ticcs of the 8-U'pre'lne Court of Appeals 
of Virginia: 
Your Petitioners, A. 1\L l\Iorris, Jr. and Hope Tyson Mor-
ris., respectfully rcpt·esent unto your Honors that they ar<~ 
aggrieved by a final decree entered by the Circuit Court of 
Accomack County, Virg·inia, on December 27, 1947, in a cer-
tain case therein pending under the style of, ''In the 1\fatter 
of the Proposed-Adeption of Linda Ray Warthan, an Infant''. 
Said decree is found on pages 1 6 and 17 . of the Record. 
I 
\ I 
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PROCEEDINGS IN THE CIRCUIT COURT. 
Your Petitioners are rHsidents of Accomack County, Vir-
g·inia, and have been for approximately ten years, and there 
was placed in their hon1e on l\fay 3, 1946, by the Children's 
Home. Society of Virginia, a Child Placing Agency, duly' li-
censed by the State Board of Public Vlelfare, the _infant child~ 
~ Linda R.ay W arthan. Linda Ray ':Vartl1an was born on Feb-
ruary 20, 1945, and was between fourteen and fifteen months 
of ag·e at the time placed with yonr Petitionerg.· 
During the year foHowing l\fay 3, 1946, the child was visited 
by a representative of the Children's Home Society of Vir-
ginia. at least once in ev.ery three months' .period of such year, 
to-wit, on June 5, 1946; September 4, 1946; October 16, 1946; 
January 8, 1947; and April 2, 1947. 
On 1\Iay 24, 1947, your Petitioners filed· in the Circuit Court 
of Accoma~k County their joint petition, dh·ected to Honor-
able Jeff F. Walter, ... T ndge of' said Gourt, asking leave to 
, adopt, as their own child, the infant, Linda Ray 'Va rthan, and 
praying that the. name of said ehild be chang0d to Linda ~I or-
ris (R., p. 1). . 
· With said petition, was fil~d the written consent to·said 
2* adoption >!'<by the Children's IIome Society of Virginia 
(R., p. 2). · 
By a decree entered by the Circuit Court for the County of 
Accomack, in Vacation, on said date 0f ~fay 24, 1947, it was 
ordered that a copy of said petition and consent of the Chil-
dren's Home Society of Virg·inia be forwarded to the Com-
missioner of .Public Welfare~ as required by Section 5333-C., 
of the Code of Virginia, as amended (R., p. 3). . 
After due notice, serYice of which was neeeptecl by Counsel 
fo~ the Children's Home Society of Virg·inia, and hy Arthur -
W. James, 'Commissioner of Public "'\Velfare of Virginia, your 
Petitioners, on Der~ember 17, 1947, filed in the Circuit Court 
for the County of Accomack, their petition, dated Derember 
16., 1947 (R., p·. 4). This p<::_tition S(:lt forth the foregoing facts; 
I alleged' that the infant child, Linda Ray vV ~n·than, had been 
in the care and custody of your Petitioners~ or one of them, 
continuously since l\:Iay 3, 1946; that your .Petitioners are 
:financially able and J!lorally fit adequately to maintain, care 
for and train the said Linda Ray 'Vartl1an; that said child is 
suitable for adoption by your Petitionel's; and that her best 
interests will be promoted by snid adoption. 
The_ petition prayed ancl moved the Court "tl1at the proba-
tionary peri_od provided for by Section 5333-F of the Code of i 
Virginia, as amended, and the interlocntory order provided 
for by Section 5333-E of the Code of Virginia, as amend.ed, . 
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both be ·omitted, and that the Judge of the Circuit Court for 
the County of Accomack enter a .final order o~ adoption· in 
favor of your P~titioners, upon the aforesaid petition of May 
20, 1947, and the petition filed by them on said date of Decem-
her 17, 1'947, and that the namo of the c-hild pe changed from 
Linda Ray Warthan to Linda }.{orris (R .. , p. 6). · · · . 
On said date of December 17, i947, the Children's Home 
Society of Virginia filed its answer to the two p~titions of 
l\{ay 20, 1947, and December 17, 1947, resp~l'!tiv<Hy. This an-
swer is found on pages 14 and 15 of the Hecord. ...t\s will be 
seen therefron1, said an~wer withdraws the consent given by 
the Children's Home Society of Vir~inia on ~lay 1.6, 1947; re- · 
fuses its consent to the adoption; and opposes said adoption 
upon the ground that said adoption is against the best inter-
ests of the infant child, Linda Ray Warthan . 
.3* *On December 17., 1947, Honorable Jeff F. V\Talter, Judge 
of the Circuit Court for the County of Accomack, heard 
·Ore tenus the evidence offered hy, and in behalf of your peti-. 
tioners ·; the evidence offerecl by: and in behalf of the Chil-
dren's Home Society of Virginia; and the_ el·idence of .Arthur 
W. ~Tames, Commissioner of Public vV elf are of Virginia. This , 
·evidence, tog·ether with the Exhibits filed therewith, is found 
on pages 19 to 153 of the Record. . 
At the conclusion of the evidence, and the argument of 
·Counsel for your Petitiont?re, and for tl~e Children's Home 
Society of Virginia, Judge "Talter tnade a statement, which 
is found on page 154 of the Record. 
On December 27, 194 7; a final decree was onterecl, in ·vaca-
tion, by the Circuit Court for the County of Accornack: deny-
ing both of the aforesaid petition~ for adoption, and directing 
your Petitioners to return the infant. Linda Ray V\T arthan, to 
the Children's Home Society of Virginia. This final decree 
is found on pages 16 and 17 of the Record. 
Your Petitioners duly excepted to the entry of said final 
decree, on the ground that the best interests of the infant,· 
Linda Ray Warthan, require that a final o1·der of adoption' 
be entered in behalf of your petitioners, or one of them, or 
that an interlocutory order of adoption be entered in their 
behalf, or in behalf of one of them; upon the petition filed by 
ihem, because of the re;Lection hy the Court over your Peti-
tioners' objection and exception of proper eviden<.le offered 
·in behalf of your Petitioners: a nil upon the ground that the 
·Court's decision and order were plainly -contrary to the law 
and the evidence, and witl1out evidence to support ~nme · (R., 
-p. 17). Due exceptions were taken hy Counsel for your Peti-
tioners to all adverse rulings hy the Circtiit Court of Acco-
mack County. 
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· . It is from the aforesaid final decree of December 27 ,.. 19.47,. 
that this appeal and S'uper.~edeas is petitioned for~ I 
ERRORS ASSIGNED.. . 
The errors assigned and relied upon by you1· Petitioners 
are as follows : · I 
· 1st.. The ref11sal of the Circnit Cour_t to permit your 
4*' Petitioners •to show in the cross examination of Miss 
I 
Loys B-enedict, Director of Case Work for the Children's! 
Ho~~~qciety of Virginia, that at the time th.e Executive Com-1 
mittee p:f said Children's Horrte Society voted up9n the re-
moval o_r non-:removal of Linda Ray \Varthan from the home 
of yourPetitioners, that ~Ir. Samuel Ben1i~s, President of saidi 
Home Society, and l\tfr. Sun1 \Vitt, one of C0unsel for said! 
Soci~ty, were both opposed to the removal of the child from! 
the home of your Petitioners. Proper exception was taken' 
by Counsel for your Petitioners to the Court's refusal tQ per-
mit or to consider thi'3 evidence (R., pp. 139 and 140). I 
2nd. The refusal of the Circuit Court to permit your Peti-! 
Honers to show upon the cross examination of Mr . .Arthur W .. 
James, Commissioner of Public Welfare of Virginia, that at 
the. last meeting of the six-man Board of Publica \Velfare, thisl'. 
case was discussed; that only one of the six members of said 
Board expressed aii opinion on it, and that said opinion was 
approximately as follows: · 
"In the light of what has been said, I would have a grave-11 
doubt about the removal of that child" (R., pp. 151 and 152). 
. . 
Proper. exception was taken by Counsel for your Petitioners, 
to the Court ~s refusal to permit or to consider this evidence. i 
3rd. The denial bv the Circuit Court of Accomack Countv 1 
of the two petitions wof your Peiitioners for adoption; the re-
fusal of the Circuit Court to enter a final decree of adoption: 
in behalf of your Petitioners, or one of them; or to enter an j 
interlocutory decree of adoption in behalf of your Petitioners, 1 
or one of. them, upon the ground that the best interests of the 
infant, Linda Ray V..7 arthan., require .. the entry of one of said · 
decrees.· 
THE QUESTION 11\TVOLVEP IN TIDS APPEAI..J. 
The one major question involved in this appeal is whether ' 
or not it is or is not for the best interests of the infant, Linda I 
. ! 
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Ray Warthan, that your Petitioners, or one of them, may be 
permitted to adopt her. 
STATEl\iENT OF FACTS. 
Your Petitioner, Hope ~ryson 1\iorris, is thirty-three years 
of age. She was born and raised in Gt·eenwich, Connecticut. 
She has been married twice. Her first marria2·e was in Green-
wich, Connecticut when sbe was eighteen years of *age. _ 
5* She and her first husband liYed together for approxi-
mately a year and one-l1a1f, at the end of which time, she 
obtained a divorce fron1 her husbanc~ on the ground of in-
compatability. About three or four mouths after this di~orce, 
she and your petitioner, A.M. ~forris, ,Jr .. , were married. No 
children were born of either marriage. 
Your Petitioner, A. l\L ~{orris, Jr., is forty-three years of 
age, and had not been n1arried prior to his marriage to your 
Petitioner, Hope Tyson l\1:orris. 
·- Approximately ten years ago, your Petitioners mov~d to _ 
Accomack County, and -purchased a waterfront home, known 
as "Holly Point", in Sca·rhorough's Neck, in said <Jonnty, con-
taining approximately 85 acres .. Your Petitioners have con-
tinuously resided in Accomack County since that time. 
During June, 1942., your Petitioner, A. ].L l\Iorri~~ ,Jr., en-
tered the Service of the lJnited State·s Government, and was 
in said Service in "\\7 ashington, D. C., from ,Tune, 19421 until 
January, 1946, at which time, he was diseharg·ed from the 
Service with the rank of Colonel. Between October, 1942. and 
January, 1946, your Petitioner, Hope Tyson l\Iorris, staid in 
\Vashington with your Petitioner, A. M. Morris, Jr. While 
your Petitioners were in \Vashinp:ton, they adopted an eight 
day old baby boy, nan1ed Geoffrey, who was four years old 
when the instant case was tried in the Circuit Court. 
: ·upon the discharge of A. ~L 1'forris, Jr. from the Service, 
your Petitioners returned to their home in A.ccomark County. 
On l\{ay 3, 1946, there was delivered to your Petitioners by 
the·· Children's Honw Society of Virg·inia, the infant, Linda· 
Ray \Varthan., who, as aforestated, was at that time between 
fourteen and fifteen montl1s of age. · · 
During the approximately three months prior to .July, 1947~ 
unfortunate differences and disugreements arose bet\\.,.(len your 
Petitioners. The details of these differen~es and disag-re-· 
ments are set forth in the direct evid(ln~e of Hope Tyson ~{or­
ris (R., pp. 31 and 32); in tlJe cross examination of Hop'c 
Tvson Morris (R., pp. 39, 40 and 44) ; and in the cross exami-
.. nation of ... ~. l\L l\iol'ris, .. Tr. (R., p. 57). . 
6* *During- the three months' period prior to the separa-
tion hereafter referred to, your Petitioners had one' phy-
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sical "tussle" or altercation. See evidence of your peti.; 
tioner, Hope Tyson ~.forris, at page 39 of tlte Record, and of 
your Petitioner, A. ~L l\Iorris, ,l r., at page 57 of the Record. 
As a result of these ditl'erencl~s, the said _L\... M. 1iorris, Jr. 
left his and Ho.pe Tyson l\Iorris' home during ,July, 1947, and· 
a property settlenwnt agTeement was entered into between 
your Petitioners, dated July 12. 1947. Tliis property settle-
ment ag-reement is found in the Record, at pages 10-13. As 
will be seen therefrom, your Petitioner, prior to the agree-
nlent, had owned in their joint names the ''Rolly Point" farm 
in S~arborough 's Neck, where they lived and $10,000.00 in 
value of Governn1ent Bonds. The fann was worth, according · 
to the evidence of II. ~L\..mes Dnnnmond, Attorney, including 
buildings thereon, approxin1ately from $30,000.00 to $55,-
.000.00, depending upon the' type of purchaser interes,ted (R., 
pp. 110 and 111). . 
As will be seen from the property settlement agl'eement in 
question, under the tenns thereof, A. ~1. ~forris, Jr. received 
$37,500.00, the interest of. Hope Tyson }\'!orris in and to a 
Packard .A.utomobile, and r.~rtain farn1ing equipment. Hope 
Tyson ~Ion·is received a deed for the undivided one-half in-
terest ,of her husband in and to the farm, and assignment of 
his interest in the $10,000.00 in Government Bonds, and title 
to a Station 'Vagon, which \Vas in the nan1e of A. ~I. ~{orris, 
Jr. 
Following the separation, Hope Tyson ~iorris continued to 
live at the ''Holly Point'' farm, in Scarborough's N t~ck, keep-
ing with her the two infant children, Geoffrey and I.Jinda Ray . 
Warthan. Between the date of the separation, during· July, 
1947, and the trial of the instant case, d1.1ring Decen1ber, 1947, -
the children were vjsitocl in the home approximately twice a 
week by A. M. Morris, ,Jr. ( R .. , p. 47). . 
Your Petitioner, Hope Tyson l\forris, in addition to the 
''Holly Point'' farm, which is fre~ of liens, has other :finan-
cial,resources (R., p. 142). She t(lstified that her annual in-
come is ]?etween $10,000.00 and $15,000.00 (R., p. 30)-
ARGUMENT TJPON ERRORS ASSIGNED. 
This I-Ionorable Court, upon this appeal, can do either 
T'" of three *tl1ings .: 
(a) Enter a final order of alloption in behalf of botl1, or 
either of your Petitioners; or, 
(b) Enter, pursuant. to Section 5333-E of the Code of Vir-
g-inia, an interlocutory order of adoption iu behalf of both, or 
either of your Petitioners; or, 
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;.(c) Refuse both petitions., aucl affirm Judge \\7 alter's deci-
sion. 
Your. Petitioners are respectfully asking for a final order 
<>f adoption. -The Children's Hom~ Society is asking that no 
.adoption be allowed, and that the child be returned to the 
Children's Home Society of Virginia. The Court 9an grant 
€ither of these, or nan enter an interlocutory order pf adop-
tion, or direct. the Circuit Court of Accomack Co.unty so to 
do, thereby retaining the case in Court for an additional 
year. 
In the trial in the Circuit Conrt,"there was no disag·reen1ent 
·between Counsel for the Children's Home Society of Vir-
ginia, and Counsel for your Petitioners as to the law, which 
·controls this case. Pursuant to Section 5333-D, as shown in 
the 1946 Supplement to the Virginia Code, the Court may 
grant a petition for adoption without the consent of the Child. 
Placing Ag·ency, "* '!c * if, after hearing the evidence, the 
Court finds that the consent is 'W'ithhelrl contrary to the best 
interests of the child". (Italics added.) 
The decision of this case is entirelv in the discretion of this 
.Honorable Court. .. 
PERSONS AND INSTITTJTIONS OONCER.NED IN THIS 
PROCEEDING . 
. (~) The DepartmP-nt ofPublic\Velfare of the State of Vir-
.1Pnia; 
(b) The Children's Home Soci~ty of Virg·inia: 
(c) Your .Petitioners, Hope Tyson ~I orris· and A. l\L Mor-
ris, ,Jr.;· 
(d) The little four year old adopted boy,~ Geoffrey Morris; 
.and, 
·(e) The little three year old girl, Linda Ray Warthan. · 
We know that in arriving at a decision in this case, the 
Court will give careful collsicleration to the interest of each 
and all of the above· parties. 
It is the duty of the '¥elfare Department of the State 
8* of Virginia f,l:to look after hnd try to help unfdrtunate. 
adults and infants within the State. . 
·It is the duty of the Children's Home Soeiety of Virginia 
to try to help a.ll of the infants placed within its care and cus-
tody. · 
Each and both of these ..... ~gencies have many children~ wl1o it 
is theh· duty to try and help, and to g·ive a good start in life. 
It is necessary, rig·ht an{l proper that both of these Ag·encies 
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have general rules, baS:led upon observation and experience,, to 
follow in the placing of children in homes .. It is equallv true. 
. however, that it is not only difficult, but impossible, "to lay 
down any g·eneral·rule or rules, which will apply to children 
of different types, and to homes that are altogetller different .. 
These State Agencies are confronted with the same dif-
ficulty th~t confronts the Judges of Circuit Courts in every 
divorce case~ where infant children and their custody are in-
volved. Judges, too, have general rules in awarding the care 
and custody of children to this or to that parent, but in in-
dividual cases, Judges do· not follow tbese general rules, when 
it appears that so to do would result in an injustice to some. 
child. · ! 
We hope and believe, too, that even though the little boy, 
Geoffrey,.is not a party to these proceedings, that this Honor-
able Court, in arriving· at its decision, will consid~r the effect 
of that decision upon him. For almost two years, he and the 
little girl, Linda., have lived and played together. Sbe is the 
only sister he knows, and he is the only brother she knows .. 
According to all of the evidence, which will be hereinafter· 
referred to in some detail,' no two children more devoted t() 
one another can be found anywhere. 
The Record affirmatively shows that during the almost two 
years your Petitioners have had this litt1e ghl, Linda, that 
they have become as devoted to her, and are as devoted to 
little Geoffr~y, as though they were the real father and mother 
of them both. · 
Important as the outcome of this ease is,. h~wever, to all of 
the above referred to parties and Agencie~, \Ve respectfully 
submit that this Honorable Court, in the last analysis; will 
decide same, in the language of Section 5333-G of the Code of 
Virginia., as amended, as to it seems for '' '~r • e the best inter-
ests of the child * * * '' . 
. g• *If after reviewing the Record in this case, the Court 
thinks that it is for the best interests of the infant, Linda 
Ray Warthan, tl1at she be takP.Il from this borne, painful as 
that taking will be, from the standpoint of' your Petitioners; 
fi·om the standpoint of the little adopted boy, Geoffrey ~{or­
ris; and from the standpoi-nt or little Linda her~elf, we think 
the Court will sustain .Tudge'Walter's decision. By the same 
token, if the Court thinks it will be for her best interests to 
be left in this home, we think that the Court will decide that 
this case is an exception to the general rules of the 1Velfar~ 
Department of Virginia, and to tl1ose of the Children's Home 
Society of Virginia, and will enter an. order of adoption. 
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WHAT IS·FOR THE BEST INTERESTS OF THE IN-
FANT, J..;INDA HAY \VARTHAN? 
1\tiiss Loys Benedict, Director of Case 'york for the Chil-
dren's Home Society of Virginia, testified in opposition to -the 
adoption by your Petitioner~ of this child. Slle first became 
connected with the Children's Home Society of Virginia dur-
ing September., 1947. She harZ never see1t either ... Geoffrey 
Morris, Linda Ra~IJ TVarthan, either of yowr Petitioners, nor 
ever been in the ho·me at the" Holly Point" Fa·rm. prior to the 
day of the hearing before Jud,qe TiVr~lter, on Decernber 17, 
1947 ( R., p. 135). 
Miss Benedict testified that prior to the trial, she, had fa-
miliarized herself with the Record of the Children's Home 
·Society, in connection with this little girl, and she' testified· 
to the following facts as disclosed by the Record: That the 
child was taken over by the State Bureau, when she was. ap-
proximately three weeks old; that the Children's Home So-
ciety had no place for her until s~ptemher, 1945; and' that 
during· this interim, between February and September, 1945, 
the child. wa~ left in the foster home of a_nother A.g_ency ~R ..• 
. pp. 120 and 133). Slle testified that tbe child was accepted by 
the Children's Home Society of Virginia on September 28, 
1945. The child remained in the care and r.ustodv of the Chil-
. dren's Home Soeiety of ·virg·inia between September 28, 1945, 
and the date she was delivered to your Petitioners, on May 3, 
1946. During the following year, as has been pointed out, the 
child was visited once every three months by a repre.., 
10* sentative of the Children's *Hon1e Socieyt ·of Virginia. 
The Case V\T orker or Case ''T orkers 'vho made these 
visits, did not testify in the instnnt ca~e. The reason assigned 
by her for opposing the adoption is found on page 124 of the 
Record. 
''It has been the experience of all the child placing agencies 
I have known and of n1any year~, that it is important and 
necessary to a child to have two parents. That it is important 
to him to have stirrtulation from two sources and to have un-
derstai1ding and influence. I don't mean a f.ather should ad-
minister discipline; for a mother to raise· a child alone. It 
can be done and is done, hut it takes a much Atronger person 
than for two people to d0 it together. I believe a woman who 
bas the support of a husband and a happy home is a different 
person from that same person living alone and having to 
carry her burdens alone without anyone to share them." · 
·. 
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She was asked on direct e~amination the following· question 
and gave the following answer: 
"Q. It is very obvious in this case that. this little boy has 
been finally adopted and wil1, of- course, stay there regardless 
.of whether Col. and 1\frs. l\fori·ie are separated or divorced. 
If a child were on the way through an adoption proceeding· 
and one parent died what would you do then under normal 
circumstances Y 
"A. I really don't know" (R., p. 125). 
· l\Hss Benedict testified to the same effect on cross examin·a-
tion (R., p. 136). 
The san1e witness testified that if the child is returned to 
. the Children's Home SociP-ty, she would be placed in a family 
home "on a temporary basis", whe~·e she would remain ap-
proximately four months, in order to get rt~adjusted, and that 
the Children's Home Society wo'uld then seek a family it 
thorig·ht could make the child happy, and place the child with 
·said family (R., pp. 126 and 127). She achnitted that the tak-
ing·of the child from the home of your Petitioners" ~ * *will 
not be a good expedence to her :J(, * * ", and that "• * * for a 
substantial time it is true there will be a eense of insecurity 
• •, *" (R., p. 129). 
·On cross examination, J\Iiss Benedict testified as follows: 
'' Q. Is it a fact the Society bas withclrawn its conse~t 
based upon the fact this is now a broken home~ 
"A. Yes, sir" (R., p. 130). ·, 
11 * "~he witne~s learneil of the separation of your Peti-
tioners during Sept0mher, 1947 (R., pp, 129 and 130). 
On -cross examination, the witness was asked the following 
questions., aud gave the followh1g answers: · 
"Q. Do you recall when the Childn~n's Home Sor.iety pre-
pared and sent to ~Trs. 1\Iorris these final ado1)tion papers Y 
"A. Early in ~fay, 1947, after tlJe year l1ad expired. · 
·'Q. That was'the first papers. Was that the final papers 
~M~~~~ . . . 
"A. Yes, we as a child placing agency can go straigl~t to 
final papers. · 
'' Q. And up to that tin1e your records were entirely favor-
. able? , 
"A. Yes, they were " (R., p .. .J37). 
A .. M. Morris, .Jr., et -al.,~.v. Childrcn"s Home Society 11 
S4e was .also :asked the. followiug· questions and g·ave the 
following- .answ-er.s = . · · 
'' Q. She is happy there :so far as- you know? 
''A. So far as I know. · 
'' Q. Is there any reason you tl1ink she would not. remain 
:soY 
''A. I have been telling you re.asons. 
"Q. Your only re&son is yon think she might not be quite 
.as happy as if there was a father¥ . ' . 
''A~ Yes. I did not imp.ly if she stayed the rest of her life 
with Mrs. Morris she would he 1nisel'able. · 
'" Q. Wouldn't she develop into a nice, well-rounded happy 
·woman? Isn't it a question of degree Y · 
''A. She has less opportunity than the normal. She may 
make it. 
'' Q. T~ere is some division within the executive committee 
-of the Society about what is the best thing to do about this 
>Child, isn ',t there~ 
''A. There was a discussion within the exerutive commit-
. tee. It wasn't a majority vote. 
'' Q. Who i~ president of the Society Y 
''A. ].fr. Samuel Ben1iss. 
"Q. Doesn't 1\Ir. Samuel Bemiss think it would be a decided 
n1istake-
12* *"l\1:r. Robertson: I object to that. I can show you.. 
he doesn't think it. 
''The Court: Objection sustained. 
'' J\!Ir. Barton : \Ve except. 
''The Court : Exception noted. 
''Q. 1\fay the witness answer the question if she knows? 
''A. I don't know. · 
''Q. Do you,lrnow ~Ir. Bemiss' position in respect to this· 
·child? 
''A. ·No, I don't know what it is now. I know at the time of 
the executive meetin~ he was one of the· dissenting votes. I 
am convinced his opinion has changed, but I do not know to -
what degree. . 
"Q. "\Vho is the vice-president of the Society? 
''A. There are severa 1. 1VIiss Rmily Thomp~on. 
"Q. Is ~Ir. R.oper vice-president f 
''A. Yes. 
"Q. Do you know ~l1at his poRition was at the executive 
meetin~ with respect to this child 7 
"A. No, I don't know surely enough to s~y. 
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"Q. Do you kno'v what Mr. Sam Witt's position is? 
''A. He isn't a member of the executive committe. · He was 
of the opinion the child sl1oulcl not be moved'' (R.: pp: 138-
140). . . 
The only other witness who t~tified in behalf of the. defend-
ant was ~{r. Arthur \V. James, Commissioner of Public Wel-
fare of Virginia. By him was introduced two reports of in-
vestigation by the Commissione-r of Public Welfare in this 
case, one dated .1\ug·ust 20., 1947, aud the other dated Novem-
ber 3, 1947~ .. T·be report of August 20, 1947, is found in the 
Recor(4 at page 142, and the report of November 3s 1947,- is 
found in the Record, at page 143. . 
As will be seen from said reports, that of August 20, 1947,. 
recommends that a final order of adoption be entered, and the· 
report of November 3, 1947., recon1me11ds that the adoption be: 
denied. 11r. James' report of .August 20, 1947, which "Tas 
n1ade over fifteen months after the cbiJd had been plaGed in 
the home of Petitioners, and after visits by Case Workers of 
the Children's Home Society to said home every three months 
for a year, among other things, states~ 
13* *"Suitability o.f the pl~titioners to adopt: 1\f.r. and 
Mrs. lVIorris who are 42 and B2 years of age respectively 
~ave been married ten years. In addition to Linda they have 
a son approximately two years older who is a gentle, appeal-
ing little boy. 
"Prior to his n1arriage, ~Ir. Morris was an advertisin~ 
executive. During· the war he served as a I:~i.eutenant Colonel 
in the Ar:my and at the present operates a large farm valued 
at $30,000. The family have other financial resource-s in addi-
tion to this, largely through inl1eritance. 
"Both Mr. and Mrs. Morris completed high school but had 
no formal training beyond that. The foster father is de-
scribed as a large typically outdoor type of man with a farm:-
friendly personality. He is a direct, sincere person whose 
character is essentially one of stability and easy good humor. 
The foster mother is said to have the sa1ne general outlook 
on life as· her husband. She enjoys living· and brings happi-
. ness and vitality to the marriage and to the home .. 
"Condition o.f the child: Linda is described as a happy! 
g·ood natured child who shows imagination and has the ability 
to learn quickly. Phychological tests place her in the above 
average group. She is in good health. 
"Separa-tion from the naf1f.'ral parents: Tbe chihl"s mothm· 
was a 17 year old girl w·bo was unable to care for the child. 
-~----------. 
... 
A. M. 1\forris, Jr., et al., v. Children's Home Society 13 
She requested assistance in l1aving her ·placed and the child 
was committed to the Children's Home Society of Virginia on 
April2, 1946,jn the ,Juvenile and Domestic Relations Court of 
Henrico County. 
''Consent.: Consent has been filed bv the Childr<?n 's Home 
Society of Virginia. .. 
"Circurnstances o.f Placement": The petitioners applied to 
the Children's Home Society for a child tQ adopt. After a 
study and evaluation of the home was made, Linda was of-
fered to them and came to their home on lVI:ay 3, 1946. She 
has made a definite place foi· herself and is secure in her rela-
tionship with bet· foster parents· and brother. She has be-
come VefY. attached to her brother and has done much to bring 
out and develop his own personality. · 
"The Children's Home Societv bas executed a certificate of 
placement and visitations whic'h is enclosed as a separate 
. document" (R., pp. 142 and 143). 
The adverse report of Noven1ber 3, 1947 (R .• p. 144), among 
other thing·s; states that "* * * emotional relationships de-
veloped in the hon1e, without the kno,vledge of the ag·ency 
* * *". The report recites further that the Ol1ildren's Home 
Society, upon learning of the separation of Petitioners, re-
studied the situation ; plans to re1nove the child, and requested 
the Commissioner of Public Welfare to inform the Court that 
it wished to withdraw its consent to the adoption (R., p. 144). 
Mr. J a-1nes testified tlzat he kn.ew nothing abo·ztt Petitioners, 
ot· either of them,, nor about the child, nor the home; that 
14* his Depart11zet1.t had *made no investigation in this case; 
am.d that he refused a fa.vorable ·reco1n1nendation because 
of the se1Ja-ration and of the action of the Ch:ildren' s H o1ne 
Society of Virginia (R., pp. 145-147). He further testified' 
that it wa.s the ntlc of his Depart'ment to follo'W fh~ advice of 
"* * • the child JJlacing apency'.' (R., p. 148). He was asked 
the following questions and gave t.he following answers: 
''Q. 1\fr. James, what do yon think willl1e the effect on thiB 
child of taking it away :frmn this home after it bas be~n ther<.' 
nineteen months.! 
"A. I would feel ef(.ually incapable of answering that, Mr. 
Barton. I happen not to have any children eit~er: 
'' Q. In spite of all your experience you do not feel- like, 
making a statement? 
''A. I could give yon 1ny. personal feelings nhout it. :r 
think. it is r~grettablc that it has to be done, bnt that doesn'~ 
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mean it n:iight not be better for it to be done, and whether or 
i1o. it is better I think is a question that could be answered 
expertly and not as a matter of my·personal opinion. 
"Q. You a:ren 't willing then to make a statement as to 
whether it is best or not to leave it f 
''A. I V{ould prefer not to make that, lJecause I think my 
position, the one that has to be protected, is the officer of the 
Court, the administrative officer in this case, reftectinp: the 
welfare thought and experience and work of a hundred and 
fifty investig·ating agencies which perform services for us, and 
the total of all of it makes up the basis of our actions and 
decisions. 
"Q. But I think you have already stated there are excep-
tions to. every rule and .can· be exceptions to this rJ.lle and it 
could be best for the child to remain with 1\IIrs. ~forris. 
"A. I didn't say that. I did say I think there· could be 
pieces of s~parated families where I think it would be best for 
·the child to remain'' ( R., p. 150 )'. 
We have dealt in considerahlo detail with the evidence of 
Miss Benedict and Mr. tT anws due to the responsible positions 
both hold.~ and to the fact that they were the only ~vitnesse8 
who test-i.fierl in behalf of the defendant. 
No Ca.se ,TYorkc·r who had visited in the hom.e p1·io·r to thr~ 
separation tesNfted, 'I'W'I" did the Case TV ork(~r who had 1na.de 
sorrte two 01· tlwee tr-i11s to the home after tlw .~eparation tes-
tify. It is equally true that not a. witness livin,rJ on the Ea.r;t-
ern Shore of V·irginia was zntt U.tJOn the stand by the defend-
ant 
vVe think that it is conceded that your Petitioners aro 
.15* financially i(cable to eare for, raise and edu('ate this little 
girl. As is disclosed by the Record, the }lome in which 
she ·is being raised, together with tlu~ surrounding grounds, is 
Oile of the most beautiful on the Eastern Shore of Virginia,. 
far removed from hard surface roach;, and the dangers inci-
dent thereto, especially to little cl1ildren. There is not one~ 
hint or suggestion anywhere in the ReC"ord that ea(lh and both 
of vour Petitioners are not morallv fit to care fo1· and train 
this child, or that the child is not su1tnble for adoption by your 
Petitioners. The Reco1·d affirnwtivelv shows the contrary to 
be true·. J udg·e '~T alter, in his verbal decisio.n, at the conclu-
sion of the trial, among other things, said: ''Not one word 
of criticisn1 have I of·these parties pe1:sonally" (R., p. 154). 
The Record affirmativelv showR that each and both of vour 
Petitioners are as devotecl to this child.. Linda, as if she· was 
their own child, and that she in turn is devoted to both of 
them. 
------- ----------- ·--------------, 
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vVe hope and_believe that the Court will read the entire evi-
den~e of both of your Petitioners upon direct and. cross· ex-
amination. vVe desire especially to direct the Court's atten-
tion to the followiilg parts of their evidence: Your Petitioner, 
Hope Tyson ~1orris, testified as follows: · 
'' Q. Can you tell Judge vV alter. sorne of the ways in which 
little Linda was at t11at tin1e a problem¥. 
"A. She wouldn't eat the wav a child should at thirteen 
months, and if anything didn't suit her she would sit in the . 
middle of the floor and go to sleep ins.tead of acting like a 
little child would, and she would cry an. awful lot and she 
wasn't house broken, and just most anything you can think 
of. . 
., 'Q. About how long was ·it before you saw decided im-
provement in little Linda T 
''A. A decided improvement was about nine months. 
"Q. vVhat is her physical condition and mental frame of 
tnind today, ~Irs. ~{orris~ 
''A. She is very healthy. She has never been sick and -she 
is very happy. She is a very happy child and plays well. 
"Q. Linda will be three in February? 
''A. Yes. 
'' Q. The little boy already is four¥ 
''A. Yes. 
16* •it<' 'How do they g·et along_ together f 
''A. They g;et along beautifully. 
'' Q. Mrs. !II orris, tell· the Judge some of· the things that you 
bave tried to do for little Linda in raising her in your hon1e. 
''A. Such as? 
'' Q. I how it is right hard. I will ·ask you this: Have you 
.always had a servant in your home sb1ce she has been there? . 
''A. Yes. · 
'' Q. Do you yourself give Linda personal care, and if so 
what? 
''A. I certainlv do. I do the same cverv other mother does .. 
I give her a bath. I don't feed them bec"ause the n1aid feeds 
them in the kitchen. They feed themselves. I see that they 
get to bed when they sl1ould and get up when they should. I 
-take them with me most of the time. I see that they get their 
proper play hours. · "\Yhat any normal person would do .. 
"Q. Have you ever seen· any little boy and girl get along 
better than those two children do? 
"A. No, I have not. · 
'' Q. Is Linda, so far as you can tell, devoted to you? 
''A. I tl1ink she is. · 
'' Q. "\Vbat docs she call you' 
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''A. Mommie. · -.c- 1 
"-Q. Are you devoted to berT . 
''A. I certainly am. 
, '' Q. Do you think it would be possible for· yon to be devoted 
to either of those. children more if they were vour own chil-
dren~ .. · -
"A. No, I do not. . 
'' Q. The little boy has been baptized, l1asn 1t he-f 
''A. Yes. 
"Q. The little girl has not .. Why hasn't sheY 
"A. Because I believe you have to wait until the. adoption 
haF.: been· eon;ipleted .. 
'' Q.. She 'has been in your home over nineteen months and 
she was visited in the home every three months the first yea:r_. 
was she notY 
''.A.. She was. 
"Qr She was visited by representatives of the Children's 
Home Society! 
"~A. Yes. 
""' 'Q. Has there ever been a time you or Col. Morris,. 
17* to your knowledge, ha-s ever concealed any information 
or refused to give any information to the Chil~en's 
Home Society? 
''A~ .Absolutely not" (R., pp. 27-29) .. 
The same witness also testified· as follows: 
'-' Q .. Since the separation has ther~· been any difference at 
all in the treatment tha·t Linda and the little boy received 
than there was before the separation Y . · 
"A. No. , 
'' Q. Are you able to tell, being with them every day, whether 
the children are apparently doing as well and as happy as 
they \Vere before the separation f . 
"A. They are ju~t as happy. 
'' Q. Has there been anything that could have been done for 
those children's welfare that you could have done that you 
haven't done that you can think off 
, "A. I don't think there is anything I could have done that 
I haven't done" (R., p. 132). , 
The same witness also testified as follows~ 
'' Q. Do you remember the lady's name that came from 
the Home Society 1 
''.A. Last :Miss l\fcGaillard. 
--~-~------ ---- ---~ 
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'' Q. How many visits did Miss ~!cGaillard make- to your 
home since the separation, ~f you recall? 
''A. She made three, I think. 
'' Q. Did you on any of those visits conceal anything from 
her or fail to g·ive her any information she asked for? 
''A. No, I definitely did not. 
"Q. Did she tell you in view of the separation the Home 
Society was g,oing to take the child back to the :gome So-
ciety? 
''A. That is right. 
"Q. Did she tell you to in turn tell little Linda that, that 
she was going· back? 
"A: She did. The :first visit she told me they were going 
to take her, the second visit how and the third visit when. 
"Q. Do you recall what she told you to tell Linda Y 
"A. She told me to tell Linda because 1\fr. J\IIorris and I 
· wer~ separated she was to go back to the Home she came 
from and she was going to have a new mother and father and 
make it very plain to her she was never coming back, 
18* ·and I was to take her *there and up in the Home Society 
. office, or whatever they call that room, and drop her 
where I picked her up. 
•' Q. Did you tell little Linda tba t 1 
''A. I didn't make it quite as hard, but I told her she was 
going away. 
"Q. Did that have any apparent effect on her? 
"A. Yes, it did. 
"Q. Tell J udg·e Walter in your ·own words what effect tba t 
had on the little girl. 
''A. I forget how long ago it was I told her, but I can't 
go out of the house now or anything else without Linda's 
asking am I going· to leave or am I coming back 'and is J eof-
frey going and please stay with n1e ~I<;>mmie'. It upset her 
terrifically. 
"Q. After you told her that did you notice anything about 
her .when a car would drive up? · 
''A. Y e.s. In the beginning she was afraid she was going· 
to have to go a'vay with whoever drove up in the car. 
"Q. And approximately lww long ago was it you told her 
she was going away? . 
''A. ~fr. Mapp, I do!l't know, I an1 so confused on time. 
"Q. Take it along easy. Was it a month, 9r two months~ 
When was the last titne Miss J\tfcGaillard was over here? 
"A. Over a month ago, wasn't it f 
'' Q. On either of those occasions that 1\Hss l\!IcGaillar{l 
was over here did 1\~ajor Morris at 1\tfiss 1\{cGaillard 's re" 
quest come down to your home f 
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, ,., A. Yes, he did. 
'' Q. On how many of the three occasions did you and )\fa-
jot J\'Iorris meet with J\'Iiss 1\{cGaillard ~ How many tim·es 
'vas he present? · 
''A. 'Just once, I think. 
"Q. He was present once at your home? 
"'A. That is right. 
"Q. Do you recall his being present on anot~er occasion in 
my home¥ . . 
''A. Yes, ·we met him in your home. 
''Q. The joint names _of you and l\1:ajor Morris in spite of 
the fact you two are living separate and apart,-why do you 
want the adoption' to be in your joint names Y · 
"A. Then she would be the same as J eoffrey. She would 
have a father in name, which I think would mean something . 
. '' Q. Is it also your idea if you were to die Mr. ~if orris would. 
be able to take care of those children Y 
19* ''A: Certainlv. 
. "Q. What a;e your plans, if any, for the education· 
and raising of these children¥ 
., 'A. I intend to send both to good schools and college, if 
they want to go. . · 
'' Q. ~Irs. 1\rforris, you say Miss l\£cGaillard made three 
·visits over and the last one she told you when to deliver up 
the little girl to Richmond. Did· you ever agree to give this 
little g·~rl up Y 
''A. I told her I would take Linda up there the date she 
said unless there was son1ething else I ' could do. I wasn't 
familiar with things like this, but if there was anything that 
could be done so I could keep the child I was going to try it, 
I wa~n 't going to drop it. 
'' Q. You know Linda better than anybody else. What do 
you think ·,vould be the effect on Linda, taking· her out of 
t~is home and putting her in another home? · 
''A. I think the effect would be perfectly terrible·. I think 
· the workers would be working with a personality they wouldn't 
understand in spite of their training, which I respect. She 
is almost three and I think she is old for her age, and I think 
the fact I have told bel.· she has to leave and hasn't left,-
I don't know what it would do to her. 
'' Q. What would be the effect on little J eoffrey ~ 
''A. The effect on him 'vould be bad. 
'' Q. Has J\'Iajor Morris been down to see the children ·i 
"A. Yes. · 
·''Q. Have you ever objected in any w·ay to his coming to 
see the children? 
''A. Not at all" (R.? pp. 33-36). 
/' 
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On re-direct ·examination, your Petitioner testified as fol...: 
lows: 
I 
''Q. Mrs. ~!orris·, is it your intention to leave what prop-
'erty you have to your two children Y · 
"A. Naturally. · · 
'' Q. Your only close relative is a brother Y 
"A. That is right. 
"Q. And he is very comfortably fixed financially' 
"A. He is" (R., p. 60). 
I' 
Your Petitioner, A. J\L Morris, Jr., testified as follows: 
I 
20• ""' 'Q. What was the condition of the little girl T She 
was at that time not quite 15 months old. What was 
her condition at that timet 
''A. Well, physically she seemed all right. She cried a 
great· deal. She had a bottle with her when we picked her 
up, and unless she had that bottle in her hand she cried all 
the time. She cried for several days when we got her in 
the house and she wouldn't eat well, and as Mrs .. Morris stated 
·she would sit in. the middle of the floo_r and not do anything 
and when she got tired she would go to sleep right in the 
middle of the floor. 
'' Q. Did she seem to· know anything 'about playing T · 
''A. She did very little playing for a long time. 
'' Q. Was the improvement gradual or sudden, the change 
in her? 
"A~ Well, that is hard to say. She began to eat very well, 
that is to say she got ·off her bottle pretty quickly. Well, it 
was a gradual step and I don't know how long it toqk. 
"Q. What was the little thing's temperament when you 
took her? · . 
"A. I don't think she had a bad temper particularly. _I 
didn't notice it particularly. 
"Q. Has there been any improvement in the little girl in 
all respects since she has been in your home T 
''A. Oh, I would say yes, definitely. 
'' Q. Has that improvement been gradual? 
''A. Yes. · 
'' Q. What kind of little g·irl is she today bx_ 'vay of tern- _ 
perament and disposition? 
"A. She seems very sweet tempered to me and she is very· 
easy 'to get along wit)l. She is happy and laughs a lot and 
plays well and is very healthy. 
'' Q. How do she and little J eoffrey g·et along T 
' ! -
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· ''A. Wonderfully welL . They are inseparable and" play 
well together and are together all the time. 
'' Q. Have you ever seen any little blood "brotlier and sister 
apparently more devoted than those hvo are?: 
''A. No, I :haven't. · 
'' Q. IIo~ do you feel about both of them f Are you de1.. 
voted to them¥· 
".A. I ce~ainly am. I consider them as my own children .. 
"Q. How- has Mrs. ~{orris always felt about those chil-
dren? . · 
- ''A. She certainly is devoted to them ... 
' ' Q •. Do you think it would be possible for either of you t<>' 
be more devoted to them if they were your own children by 
blood? 
21 '*' e,, A. No, sir I do not. 
''Q. What do you think will be the effect on little 
Linda now to take her out of that home after fourteen 
months? 
· "A. I don't I{now that it would effect her physically. I 
·think en;Iotionally she would be terribly upset. I think it 
would break her up something awful. 
""Q. What do you think would be the effect on little Jeof-
freyY 
''A. The same thing·, and it might affect him physiQally. 
He isn't a particularly strong boy and what effect it would 
have on him I don't know, but it would tear him apart. 
"Q. Mr. ~{orris, you haven't been living in the home since 
July. Is there any doubt in your mind as to what is best 
for little Linda t To take her away or leave her there~ 
"A. Leave her right wnere she is. 
"Q. Have you a shado'v of doubt about that? 
''A. Not one bit. 
'' Q. If anything happens to Mrs. 1\~orris are you in a posi-
tion to take care of these two little children f · 
"A.· Yes, sir. 
'' Q. What arrangements could you make for taking care of 
themf 
''A. At the moment I am living in Accomac, boarding, and 
I don't think it 'vould be appropriate. First of all I would 
have to find a house and I would try to get some body to 
come and take care of them, and if necessary I could take 
them to n1y father and mother, who offered to .do anything· 
tl1ey could to help out, and I arrr sure they would help out 
in such an event. It is pretty bard to say definitely what I 
would do, because I haven't thought of it. . 
'' Q. ~{rs. ~if orris has testified· you have been to the hmne 
several times. You see the children on those occasions! 
--- -------------------, 
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''A. Yes, sir. 
"Q. Is there any apparent difference in the physical and 
mental condition and attitude toward one another and toward 
Mrs. J\IIorris, any different you can see since the separation 
and before' 
''A. No,· I can't, none whatsoever. 
"Q. 'You hav-e spoken of your devotion and 1virs. Morris'. 
So far as you can see and tell and know how do these little 
children feel toward 1\Irs. 1viorris ~ 
"A. I think they are devoted to her. I don't think there 
is any question about that. They look to her for every-
thi~g" (R., pp. 51-54). . 
22* *We respectfully desire to ca'l the Court's attention 
to the evidence of the disinterested witnesses who tes-
tified in behalf of your Petitioners .. 
1. Dr. Joseph Gladstone. Dr. Gladstone lives at Exmore, 
which is approximat~ly six or seven miles from the "Holly 
Point'' Farm. l-Ie had been the family physician o~ your 
Petitioners for some two or three years prior to the trial 
of this case, and as such had been a. frequent visitor in the 
home. In addition, he had seen your Petitioner, Hope Ty-
son Morris, with the two children, in Exn1ore, several times 
a week. He himself is the father of a boy seven years of 
ag·e and a girl four years of age. He testified as follows: 
"Q. Will you tell the Court the present type girl li~tle 
Linda is? • 
''A. Well, I haven't had occasion to see her as much as the 
other members of the fan1ily, except when I do call in the 
home and see her she seems to be very happy and the type 
of child that makes friends and comes up and says something 
to you. 
"Q. If you didn't know that- they 'vere adopted children 
would you ever expect that they 'vere anything but 1\Irs. 
I\{ orris' flesh and blood children Y 
''A. No, sir, I don't see where you could see any difference. 
'' Q. What is her treatment of both the children, so far a~: 
you have been able to observe? 
''A. So far as I know the same as any other child, all right. 
'' Q. Just like other mothers and children? 
''A. Yes, sir. 
'' Q. Is there not apparent devotion by both children to 
Mrs. lVIorris? 
''A. Seems to be. 
'' Q. And by Mrs. 1\!Iorris to both of them? 
.. 
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"A. Yes, sir. . _ · 
'' Q. ~rom what you have seen of that home and seen -them 
together do you think it is to the best interest of little Linda 
to leave her in that home or· take her out 1 
''A. So far as I can see I don't see any reason to take her 
'out. She is being cared for as well as any child could be. 
"Q. You~ of course, know :Nfr. and lVIrs. nforris ha"e been 
living separate and apa-rt since July this year? 
"A. I have heard it. 
'' Q. Any difference in the attitude you can see in the 
23* children *toward the mother and mother toward the 
children since they separated~ 
"A. I haven't seen any" (R., pp. 62 and 63). 
2. Berra~ul Tankard. 1\ir. Tankard is a druggist 1n Ex-
more, and has himself an adopted child. He testified as fol-
lows: 
"Q. Have you had occasion to visit ip. the home? 
''A. No, sir. 
'' Q. Ifave you seen 1\irs. J\.forris either with or without 
Linda on numerous· occasions at your place of business and 
in Exmore generally? 
''A. Yes, sir. 
"Q. What, Dr. Tankard, has been her treatment toward 
little Linda so far as you could see and observe? 
"A. Her treatment has been exceedingly good I thought 
for Linda. She seen1ed to have very much patience and re-· 
spect in every way. • 
''Q. Does little Linda appear to be a well mannered, bright, 
' cheerful little girl? . 
''A. Yes, sir . 
., ' ' Q. Dr. Tankard, if you didn 'f know that little Linda was 
an· adopted child would you think it was 1\{rs. Mori~is' own 
child¥ 
"A. Yes, sir. · 
"Q. Do you have any children of your own? 
''A. I have one. 
'' Q. Is that an adopted child' 
''A. Yes, sir. . 
"Q. Dr. Tankard, in your opinion would it be for the best 
interest of little Linda to remain in the home of 1\{rs. Mor-
ris, even though Mr. Morris is not there, or to he taken back 
to the Children's Home Society and later replaced in another 
home? 
''A. I think· it would be better to remain in 1\tfrs. 1\tforris' 
hands than in ninety per cent of the other homes. I think 
- . . I 
- ~ ~-~-------, 
,· 
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she can do more for ·her· and give her·_ more advantages, and 
:so far as I can observe she has already done more for her 
than a good m~ny people could do'' (R., pp. 64 and 65). 
3. Robert T. Jones. JVIr. Jones is himself a father and 
grandfather, and worked for Petitioners continuously since 
.August, 1944. J\ir. Jones testified as follows: 
24 * *'' Q. Do you see both Linda and Mrs. Morris to-
gether frequently? 
' 'A. Yes, sir. 
''·Q. Do you have any cl)ildren of your own, 1\ir. Jon.esY 
''A. Yes, I have three. 
"Q. Do you have any grandchildren Y 
''A. Yes, sir. 
"Q. From your observation has Mrs. Morri$ treated Linda 
properly and as though she were her own child? 
''A. Yes, sir, I think so. So far as I can see she surely 
bas. , 
'' Q. Have you ever known her to speak harshly to, Linda 
'Or act abrupt toward her or do anything you think it would , 
·.be improper for a mother to say to a child·? 
'' }{. No, sir, I certainly have not. 
"Q. Does l~ttle Linda seem to· be happy there? 
''A. Yes) sir, I would say she ·was. • 
"Q. You recall when Mr. Morris left in July of this yeari 
' 'A. Yes, sir. 
''Q. Have you noticed any-difference in Linda prior to the 
time· he left or since he has gone, or has she been the ~a1ne 
:all the time? 
''A. I haven't seen any change. No, sir, I haven't noticed 
:any difference. 
"Q. Explain to his Honor, 1\{r. Jones,-there is no rail-
road near there is it Y 
"A. No, s,ir, not nearer than Belle Haven or Exmore. 
'' Q. And is it far away from .heavily travelled hig·h,vays f 
"A. Yes, -sir, it is back a ways fron1 the mai~ state high-
way. . · ·· 
'' Q. !,bout how far back would you say it is from the high-
way? . -
"A. The one comes down the Neck where vie live I should 
say wa~ three-quarters of a mile, might be more than·that. 
'' Q. And the c'4ildren of course never play out by the high-
way because they don't have to? · , 
"A. No,.sir, I have never seen them out there. 
"Q. J\tlr. Jon~s, if you had a child of your own and it be-
-came impossible for you to keep that child for ·one reason 
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or another would you be willing to entrust that child to 1\frs .. 
1\{orris to rear f 
''A. I surely would, yes,. sir. 
25* *"Q. Do you think she is a proper mother for a 
child! · 
''A. So far a.s I have always known I certainly do, yes. 
'' Q. In your opinion would it be best :for little Landis to 
stay there the way it is, or taken away and replaced in an-
other horneT 
''A. The way I look at it so far as I can see I think it would 
be. 
'' Q.. Be better to stay there t . 
''A. Yes, sir, I .certainly do. I am speaking as if it was 
my child. That is the way I feeL 
''Q. If it we.r:e •your child you would want it to stay there!: 
"A. Yes, sir,.~ (R., pp .. 67 and 68). 
4 .. Eloise J(ing Mapp. This witness testified as follows: 
"Q. How long have you la1own I\{rs. 1\tforris t 
''A. About ten years. 
'' Q. You have known l\{r. ~I orris the. same length of time!' 
''A. Same time. · 
"Q. Do you ever visit their homef 
• "A. Very frequently. . . 
· · ''Q. Are you a constant visitor in their home! 
''A. I have been for ten years. 
"Q. Mr. I\fapp also .a constant visitor in their home!' 
"A. Yes1 sir. 
'' Q. What sort of house do tl1ey live in! 
''A. Very lovely house .. 
"Q .. ;:LVIodest~ 
''A. Yes, in a way. 
"Q. It is a modern homef 
"A. Modern home .. 
'' Q. Surrounded by a nice yard 1 
"A. Very nice. 
'' Q. Comfortable country homer 
"A. Very. 
26* *' 'Q. Off the main l1ighway T 
"A. Yes. 
''Q. Have you ever stayed there at night, ~Irs. Mapp! 
"A. Yes, I have .. 
''Q. Often~ 
''A. Yes, often . 
. "Q. With Mr. Mappf 
''A. ,;vith ~Ir. Mapp .. 
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'' Q. Would you say you have been· very closely identified 
with the family? . · 
''A. I think I have been very closely identified. 
"Q. You recall 'vhen this little boy Jeoffrey was first 
brought to the house 1 
"A. I do. 
'' Q. And do you recall when Linda was brought there T 
"A. I do. · 
'' Q. Will you tell the Court the condition of little Linda 
when she first came. . 
''A. I :would say physically in very good shape, but she 
didn't show she had any personar care. I mean by that her 
little habits. She needed attention and needed caring for .. 
"Q. Have you had an opportunity to observe the care and 
interest Mrs. 1\llorris showed in little Linda T 
''A. I have. 
'' Q. Will you tell the Court what it is 1 
"A. I think it is excellent. I think she has done all that 
could be done for the betterment of that child. 
'' Q. You have a grandchild f 
''A. I have. 
'' Q. Have :Nirs. Morris' relations with Linda been the same 
as with a natural mother? 
"A. Very same. . 
'' Q. And 'vhat is the relationship of the child to Mrs. 1\{or-
~y . 
''A. Devotion. 
'' Q. Same devotion she would have to an actual mother T 
''A. Just the same. 
27• •"Q. And what are th.e relations of the two children 
to Mr. Morris¥ 
''A. I think they are very fond of :Niaury, too. 
"Q. Do you know what his attitude is toward them T 
''A. Always been very kind and very lovely. 
"Q. What is the relation between the two c!Jildren? 
"A. Beautiful, simply beautiful. 
'' Q. Are they devoted to· each other? 
''A. Devoted. 
"Q. Is the relationship that of a nattlral brother and sis-
ter?. , 
''A. Yes: 
'' Q·. Dependent' on each other Y 
''A. Decidedly. 
'' Q. 'Vbo is the leader of the two children 1 
''A. Well, I think Linda. 
"Q. Of course you know about this proceeding. In your 
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opinion what would be the effect of taking Linda away from 
.that home- on Linda f ' 
'·'A. I think it would be just the same as a death of a child. 
"Q. What would be the effect on the little boy? 
''A. It would be terrible.· 
'' Q. I don't know w bat answer you might give to this, 1\!Irs. 
Mapp, but l am going; to ask you. If something- happened 
and your own grandchild had to be taken care of by some-
one would you be willing- to trust the care of' the little girl 
-to l\{rs. Morris~ 
"A~ I would. · 
'' Q. Have· you been there frequently since the separation 
of lvir. and 1\tirs. J\!Iorris ¥ 
"A. Yes, I have. 
"Q. Have you stayed there at night? 
"A. Yes, I have. 
"Q. Have you observed any difference in the home in re-
spect to the care and attention of the children or attitude 
of the children~ 
"A. None whatsoever. 
' "Q. Just as happy? 
· "A. Just as happy. 
28* *" Q. Mrs. Morris just as int!3rested? · 
"A. Just as interested" (R., pp. 70-73). 
5: Amine Cosby Kellarn. 1\tirs. l{ellam ,has two children of 
her own, age seven and four years, respectively, moves in 
the same social circle as do l\{r. and ~frs. l\Iorris; has known 
petitioners for approximately eight years. She is a fre-
quent visitor in Mrs. l\forris' home, their children playing- to-. 
gether, etc. 
Her evidence (R., pp. 76-81) was in substance similar to 
that of Mrs. 1\Iapp. She had no.t the slightest doubtbut ,vhat 
it is for the best interest of Linda to be left in her present 
honie. · 
6. Helen Tho'lnpson H ickn'han. Mrs. Hickman is the wife 
of Milton :Hickman, a prominent young Attorney and busi-
ness man, and like Mrs. I{ellam, is about the same age as 
~;rs. Morris.. 1\!Irs. Hickman herself lu1,s two children, . ages 
eleven and five. 1\tirs. Hiclrn1an 's evidence was in substance 
very similar to that of 1\!Irs. Kellam. vVhen asked if she 
thought Mrs. l\{orris should keep the child, although Col. 
Morris is no longer in the home, her answer was, ''I very 
definitely think Mrs. Morris should keep the child'' (R., p. 
83). When asked further if she thought it would be to the 
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~bi~d's best interests to remai .. n where she is, her answer-was, 
'"I certain1y do" {R., p. 84).. ·· . . . 
7. Otho K. c~~slis. l\fr. Custis is a merchant, postmaster 
and prominent business man o~ Craddockville, the . nearest 
·village to the home of Mrs. 1\forris.. ~Ir. Custis, like' the 
})receding witness, had no doubt in his o'vn mind that it would 
be for the best interests of little Linda that she remain where 
she is~ His evidence is found in the Record, at pages 85-88. 
8. JJ:lae Taylor. 1\Irs. Taylor is the wife of the Secretary-
Treasurer of the Eastern Shore of Virginia Produce Ex-
·change, and is a lady considerably older than Mrs. l\lorris, 
.and has four children of her own. 
Among other things, she testified as . follows : 
'' Q. Mrs. Taylor, in your opinion from· all you have seen, 
would it be for the best interest of little Linda to take her 
away from that home and put her in another· home, or to 
leave her where she is? 
.,,_A. Well, Mr. Mapp, speaking as a mother I think it would 
be very criminal to take the child away . 
. 29* *'' Q. From the child's standpoint you think it is bet-
ter to leave her in that home where she is Y · 
''A. Absolutely'' (R., pp. 89 and 90). 
9. Catherine Richardson. Mrs. Richardson is the wife of 
J\~Ir. Preston Richardson, a pron"iinent produce dealer of the 
Eastern Shore. Mrs. Richardson, like lVIrs. Taylor, is much 
·older than l\irs. Morris, and has three children of her own. 
Her evidence was in line with that of' all of the preceding 
witnesses. She was asked the following question and .gave 
-the following answer: 
-~'Q. Mrs. Richardson, based upon your own personal knowl-. 
edge and what you have observed, do you think it would be 
for the best interest or not to leave little Linda with },frs. 
l\{orris? 
''A. I think the best interest would be to leave her there'' 
'(R., p. 92). 
10. Ra.lph T. Whitela'W. Mr. Whitelaw is. an outstanding 
·citizen .of the Eastern Shore of Virg·inia, being at present 
·engaged in the preparation of Historical Research. He was 
formerly in the real estate business, and it was through him 
that your Petitioners purchased the "Holly Point" Farm. 
. , 
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He has known them continuously since they moved to tne 
Eastern Shore of Virginia approximately ten years ago' .. 
Among other things) }ffr. Whitela,v testified as follows: 
"Q. Mr·. Whitelaw,. basing your opinion on what you have• 
seen and your intimate relationship with the parties involved,. 
do you think it would or would not be for the best interest: 
of little Linda to let her stay with 1\:frs. 1\forrisf , 
''A. I think it definitely would be for the best interest of' 
the child.. As fond as I am of 1\Irs. 1\Iorris, I place the child's: 
problem aheag _of Mrs .. Morris. · 
'' Q. And you still think it would be for the best interest 
of the little child. to stay! 
"A. I do. 
'' Q. What in your opinion would be the effect on that child 
if she were removed from the home' 
".A .. That is what frightens me. I can't answer that. It 
seems to me she is old enoug-h to have her mind permanently 
upset by being taken away and perhaps put into another pri-
vate home eventually'' (R., p .. 95). 
so• *11. Rev. E. T. Wt"lliams. Rev. Mr. Williams is au 
Episcopal Rector, with four ~hurches in Accomack 
County, his Parish covering the entire County. Before be-
coming an Episcopal Rector, Mr. Williams had considerable 
training· in social·work while a Chaplain in Bellvue Hospital, 
in New York, and with the Juvenile Court and Boys' Club,. 
with the Y. NI. · C. A., in Ri<!hmond, Virginia. He was tllor- · 
oughly familiar with this case, with Mrs. Morris, the children 
and the home surroup.dings. Among other things, he testi-
fied as follows : 
.. 
'' Q. Tell the Court just what their conduct is in the home. 
Are they happy or displeased, or what¥ 
''A.- They are the most well adjusted children that I have 
seen anywhere in any home. They are happy and adjusted 
to that home and adjusted to each other and to the parents 
in that ho1ne'' (R., p .. 98). 
The same ·witness further testified: 
uQ. It bas been, as you probably· Irnow, stated that the 
Children's Home Society desires to take this child because 
of tbe separation of the parents. What do you think would 
be the effect on the little boy if this little girl is taken away! 
· ''A. The effect on the little boy would I think set up a basic 
insecurity in that now he has gotten to look on this child as 
----------------.- ~. 
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a sister, and to have a companion wiped out,-that relation-
ship as between those two children is beautiful, and if tbat 
were taken away it would. leave s9mething empty in his life 
nothing else would fill. 
"Q. What do you think 'vould be the effect on the little 
girl? - -
''A. Well, there would be a basic insecurity set up there 
that I am afraid would go into adult ·life. When she came 
over, from what I can g·ather from those with whom I have 
talked and even talking with the social workers that came 
over, the child was very insecure in the situation it can1e 
from, and if that child were taken now and taken out of the 
situation in which it has been allowed to grow and in which 
it feels secure and put in a lower pattern it would open an 
old wound and open it in such a way I am- afraid it just 
'vould not be healed. Although you say if the mother would 
die the same thing would happen, but you see the child is 
leaving or would be leaving with the knowledge that the 
mother is still alive and rig·ht now not being able to fathom 
in her own n1ind what it means, and it would establish an 
insecurity I don't think you can do much a bout. 
'' Q. 1\{rs. Morris testified at the suggestion of one of the 
representatives of the Children's Home Society she told lit-
tle Linda she would be taken away. Have you observed any 
effect that had? 
"A. Yes, sir, very marked effect. I was there at the tim·e 
the social worker came over and talked with Mrs. }.~!orris 
and she told ~Irs. Morris she would have to tell the 
31 * child she would have to be *taken away and do ·it in 
such a way as to prepare her, and I visited the home 
either the next day or a day in between and when I got out 
of the car the two children were playing together in the 
yard and little Linda not recognizing me with my overcoat 
. on as I jumped out said, 'Do I have to go not' and she was 
just quivering, and I am certain if I told her yes would have 
burst out crying· and run, but just as soon as I leaned down 
_and she saw who I was and told her she didn't have to go 
she was all smiles. ; 
'' Q. If there is a disadvantage in raising a child in a home 
where there is not a father and mother do you or do you not 
think such a disadvantage will be more than overcome by the 
raising· of this child by 1\{rs~ ~I orris in that home? 
''A. I think the disadvantage or the lack of a father will 
be far more than overcome. I say that advisedly, because 
I have had to deal with a number of ~situations in which there 
was either one or the other of the parents away and this is. 
•• 
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an unusual situation and I can say I believe it would be by 
far the best interest of the child. 
· '' Q. Do you think Mrs. ~iorris can raise a child as a ·normal 
~ilil . . 
"A. I. think the child would be much more normal in the 
home it i~ in now than any other home. 
· '' Q. Partly by reason of the fact the child has· been there 
some nineteen months? 
''A. Yes, and by reason of the fa~t the child is now es-
tablished in 'vhat it believes to be its own home" (R., pp. 
99-101). 
1\tir. Williams voluntarily, at his own suggestion, went to 
Richmond, in an effort to persuade the Children's Home ~o­
ciety to consent to the adoption (R., p. 102). 
12. }.fr. Drummond is a prominent attorney on the Eastern 
Shore. of Virg-inia, and has known your Petitioners since they 
moved to the Eastern Shore approximately ten years ago. 
He handled the transfer of the "Holly Point'' Farrp when 
they bought same, ·and had continuously represented them 
, ·during the time they have lived on the Eastern Shore. Dur-
ing this period, he bad been a frequent visitor in their home 
and had visited them once while they were in Washington. 
Mr. Drummond testified as follows: 
"Q. Mr. Drummond, from all your observation and every-
thing you know about this case or have seen of the Mol'rises 
and their children, in your opinion from the standpoint of 
the little girl what is little Linda's best interest I Is it for 
the best interest of this child to leave her in this home as 
she is, let this ado·ption go through, or take her out of this 
· home? 
32* *"A. I think the best interest of Linda is that the 
' 
. adoption g:o through. . · • 
"Q. Have you any doubt about that in your own mind? 
"~· Not in, my own mind"· (R., p. 93). 
It would be impossible to get witnesses of a higher type 
than those who testified in behalf of your Petitioners, and in 
behalf of this little girl, Linda. Not one of them is related 
to either of your Petitioners. All of them except one have 
been frequent visitors in Petitioner's home. All of them ex-
cept one have children of their o'vn. Two have grandchil-
dren. All of them know that your Petitioners have sepa-
- rated, and yet, in spite of the separation, all of them are as 
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positive as it is possible 'to be that it is best from this. little 
girl's standpGint that she be left where she is. 
All of these witnesses were testifying, not about children 
generally, and what is best for them., but about this little girl, 
.and what is best for her. · . · We agTee with Miss Benedict that as a general proposition, 
children are better off in a home with a mother and father. 
Were this a ne~o case, we could well understand how· a Child 
Placing· ·Ag-ency would,· and should be reluctant to place a 
·child in any home that did not have both a mother and father. 
This is not a new case, however. Linda was placed in this 
home nearly two years ago. She has become a part of that 
home. She now has a devoted little brother, father and 
"'Mommie". She fits into that home and that home fits her. 
This child was three years old on February 20th, last. ·In 
her short life, she has already bad three homes. If this adop-
tion is denied, she will be placed in another home for approxi-
mately four months, and then placed in sqme unkno~vn home~ 
' · ·The evidence shows· that it took several months for this 
child, who was at the time less than ·fifteen month$ old, to be-
conle adjusted to the hoine of your Petitioners. The ~vidence 
·shows that when told by one of your Petitioners that she· 
was going to have to leave her. present home, that she became 
-and re~ained greatly up~et, and did not want your Petitioner 
to leave the home. She was .frightened when a car 
'33° would drive up to the home; she was ''quivering'' when 
*the Episcopal Rector drove up a day or two later-
but was all ''smiles'' when told by him that she did not have 
to go. When Mr. Whitelaw was asked what effect he thoug·ht 
ber removal from this home would have on the child, his 
ans,ver was, "That is what frig·htens me". 
We respectfully ask, is it for the "best· interests" of this 
unusually intellig·ent and splendid little girl·that she be taken 
from her present security, and after an interim 0f about 
four months in another home, placed at an unknown date, in 
an unknown home, about which the Court knows absolutely 
nothing? 
It is unfortunate that your Petitioners were no longer able 
to continue to live tog·ether happily, and separated. We re-
spectfully submit that this little girl should not be made to 
suffer by reason of the unfortunate differences between your 
Petitioners. Your Petitioners are at least united in one 
thing, and that is in their devotion to Linda Ray Warthan, 
and their desire to do everything possible for her future 
· welfare. · · 
We are not unmindful of the weig·bt that i_s, and should be 
·given to the decree of a Chancellor, who saw and heard 
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the witnesses. In the instant case, however, the verbal opinion 
of the Chancellor, who passed upon same (R., p. 154), clearly 
shows that in refusing the adoption, he was ·simply following: 
his "general rule" and "policy", which in turn bad been tO> 
follow the recommendations of the Child Placing Ag·ency .. 
With all due deference to the Chancellor, we respectfully 
submit that he plainly erred in so doing.. It was never in-
tended that the welfare of any child, in any particular case, 
should be subordinated to any general rnle of policy.. The 
Chil4ren's Home Society of Virginia decided, over the ob-
. jection of its President, and one of its Attorneys, that it 
was best to .o;pp_ose this adoption. The Welfare Department 
of the State o~ Virginia, over the objectiop. of the only one 
of its six members 'vho expressed an opinion, in turn followed 
the recommendation of the· Children's Home Society of Vir-
ginia. The Circuit Court of Accomack County, in turn fol-
lowing· its "general rule" and "policy", follo~ed the recom-
mendation of the Comrr1issioner of Public Welfare, thereby 
in effect disregarding all of the evidence offered by and in 
behalf of your Petitioners. The defendant is no,v asking~ 
this Honorable ~Court to in turn follow the Circuit Court of' 
. Accomack County .. 
34 • *We respectfully submit that to affirm the decree of' 
the Circuit Court in this· case, would in effect take 
away from individual children the protection to which they 
are entitled l;ly Courts, and place the full responsibility there-
for upon H1e Child Placing Ag·ency, which was never the in-
tent of our law. 
We respectfully submit, too, that in the instant .case, there 
was no evidence that the welfare of this particular child had 
in any way been, or would in any 'vay be endangered by the 
separation of your Petitioners. The evidence of all of your 
Petitioner's witnesses, g·iven five months after ti1e separation~ 
was that the separation had had no apparent effect upon the 
welfare or happiness of this cl1ild. 
No one, not even Courts, can foretell the future---espe~ 
cially where cbildren are involved. It .is possible that 1\fiss 
Benedict's theory may be wrong in this particular instance. 
It is possible tpat your Petitioners may be mistaken. It is 
-possible that whichever way this Honorable Court may de-
cide this case, may, in the light of after events, be a mistake .. 
This, l1owever, is to be remembered. Should the Court de-
cide to take this child out of its present home, and it later 
develops that this decision is a mistake, it will be one that 
can't be remedied by tl1is oi· any other Court. Should the 
Court decide to leave this cltild in its present home, and 
should it later develop that that decision is a mistake, the 
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Court can always go far under our present Statutes in rem-
edying that mistake. . 
For the foregoing reasons above assigned, and upon the 
authorities cited, and others to be stated and cited at the 
Bar of the Court, your Petitioners respectfully submit that 
the Circuit Court of Accomack County erred by its afore-
said decree of December 27, 1947, entered herein, and there-
fore pray that an app.eal from and supersedeas to the de':' 
cree complained· of may be awarded them; and that said de-
cree may be annulled and reversed, and that such decree 
may be entered by your Honor's Court, as should have been 
, entered by the ·Circuit Court of Accomack County, Virginia. 
Your Petitioners ask that this petition be considered as 
their opening brief, with the right to file an additional or 
supplemental brief if desired. 
35*. *Your Petitioners request an oral argument upon this 
petition. 
This petition will be filed with Mr. 1\L B. Watts, Clerk of 
the Supreme Court of Appeals of Virginia, at his office in 
the City of Richmond, Virginia. 
Your Petitioners aver that a copy of this petition was de-
livered to Archibald G. Robertson, Counsel for the Chil-
dren's Home Society of Virginia in the Trial Court, on this 
the 4th day of l\farch, 1948, and that .a like copy of this pe-
tition was delivered to Arthur W. James, Commissioner of 
Public Welfare of Virg·inia, on this the 4th day of March, 
.1948. 
Respectfully submitted this the 4th day of March, 1948. 
A. 1\1:. MORRIS, JR., and 
HOPE TYSON MORRIS, 
Petitioners. 
By ROBERT T. BARTON, JR., 
J. BROOKS 1\IIAPP, 
WILLIAM KING MAPP, 
Their Attorneys. 
ROBERT T. BARTON, JR., 
.J. B~OOK.S l\IAPP, 
WJLLIAM l{ING MAPP, 
Coubsel for Petitioners. 
We; Robert T. Barton, Jr., with offices in the Mutual Build-
ing, Richmond, Virginia, J. Brooks l\{app and William l{ing 
l\Iapp, both of Keller, Accomack County, Virginia, all attor-
neys-at-la\v duly qualified to practice in the Supreme Court 
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of Appeals of Virginia, do hereby state that in our opinion 
the decree complained of in this case ought to be .reviewed. 
Given under our hands this the 4th day of March, 1948. 
ROBERT T. B~RTON, JR., 
J. ;BROOKS lVIAPP, 
"\VILLIAM KING l\1APP, 
Attorneys-at-Law. 
Received March 4, 1948. 
IVI. B. WATTS, Clerk. 
Appeal granted,. and supersedeas. Bond $1,000 .. 00. 
April 9, 1948. 
' 
C. VERNON SPRATLEY~ 
Rec'd April 9, 1948. 
1\L B. W. 
RECORD 
VIRGINIA: 
Pleas before the ,Judge of the Circuit Court for the 
· County of Accomack, in the vaC~ation of said Court, on the 
27th day of December, A. D., 1947. 
\ 
Be It Remembered That Heretofore, To-wit: 
In the Clerk's Office of the Circuit Court for the County of 
.Accomack, on the 24th day of ~fay, 1947, the following Peti-
tion was filed : 
Virginia: 
• 
In the Circuit Court of the Countv of Accomac. 
~ 9 
In the Matter of the Proposed Adoption of. Linda Ray 
W arthan, an Infant. 
A. 1\ti. 1\torr'is., .Jr., ret ·al., v~ Chiltlrcm ,s Home Society 35. 
PETITION .. 
'To the Honorable J e:ff F .. Walter., Judge of said Court: 
Your petitioners, th€ undersigned, residing at Holly Point 
Farm, Davis Wharf, Eastern Shore, Virginia, in the County 
·of .Accomac, Virginia, respectfully ask leave to adopt as their 
<>wn child Linda Ray 'Varthan, a minor white child, not theirs 
by birth, aged two years, to-wit, born on the twentieth day of 
February, 1945, and who has been committed to tl;le Chil-
-dren's Home ~ociety of Virginia in accordance with law. 
Your petitionels represent that said child was placed ill: 
their home by the Children's Home Society of Virginia, a child 
:placing agency duly licensed as such by the State Board of 
Public Welfare, on J\Iay 3, 1946, and that said child has lived 
in their home continuously for a period of at least one year 
next preceding the filing of this petition, and that said child·· 
has been visited by a representative of the said Children's 
Rome Society of Virginia at least once in each three months' 
period of such year, to-'\vit, on June 5, 1946; Sep-
page 2 ~ tember 4, 1946; Octo her 16., 1946; January 8, 1947 
and April 2, 194·7. 
Your petitioners further represent that they are financially 
:able and morally fit adequately to maintain, care. for and train 
said child, that said child is suitable for adoption by your 
petitioners, and that the best interests of said child will be 
promoted by the adoption ; 
And your petitioners pray that the name of said Linda Ray 
\Varthan be changed to LINDA. MOR.RIS. 
Given under our hands this 20th day of l\1:ay, 1.947. 
A. 1\L 1\1:0RRIS, ,JR. 
HOPE TYSON- ~!ORRIS 
CONSENT TO ADOPTION BY THE CHILDREN'S HOME 
SOCIETY OF VIRGINIA. . 
The Children's Home Society of Virginia, a corporation, 
represents to the Court that it is a child plricin~· ag·.eney duly 
licensed as such by the State Board of Pnhlic "r elf are; that 
Linda Ray Wartban, the above mentioned chilo, was com-
mitted to its care anrl custodv hv order of tl1e ,Juvenile and. -
Domestic Relations Court of the· County of Henrico-; 
"\Vherefore, in accordance with section 533Bc .of the Code of 
Virginia, as amended ; and as ?,'Ua.rdian of Raid child by virtue 
of the authority conferred npon it by ~hapter 137 (at page 
125) Acts of General Assembly 1901 and ·1902, The Children's 
'. 
'I, I 
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Home Society of Virginia does. hereby consent to. the adoptrorn 
herein prayed for. 
IN WITNESS "\VHER.EOF, th~ Children's Home Society 
of Virginia, has caused this_ instrument to be signed by its 
President, or a Vice-Presic;Lent, and Secretary, and its cor-
porate seal to be hereunto affixed, this 16 day of ~fay, 1947. 
CHILDREN'S HOME SOCIETY OF 
VIRGINIAr 
By SA~1:1JEL M. BE~1ISS 
President. 
page 3 t 
Attest~ 
J. vV. STUART GILCHRIST 
Secretary. 




State of Virg~nia, 
City of Richmond, to-wit:-
This day personally appeared before me, Vivian F. Cutter, 
a notary public in and for the City and State aforesaid,. 
Samuell\L Bemiss, President of the Children's Home Society 
of Virg·inia and, J. W. Stuart Gilchrist., Secretary thereof',. 
whose names are sig·ned to the foregoing consent for adoption,. 
and have acknowledged tl1e san1e before me in my city afore-
said. 
Given under n1y band this !6 clay of May, 194 7. 
VIVIAN F. OlTTTER., 
Notary Pub lie. 
My commission expires August 7, 1948. 
An.d on this san1e day, to-wit: 
Virginia: 
In the Clerk's Office of tlw Circuit Court for the Countv of' 
Accomack, in the .vacation of the saici Court, ou the 24th .. day 
of ~1:ay, A. D., 1947 .. 
A. l\L 1viorris, Jr., et al., v. Cl1ilclren 's Home Society 37 
The following· decree under the hand of I-Ionorable Jeff F. 
'\Valter, Judge of the Circ_uit Court of Accomack County,' was 
this day received in said Clerk's Office and pursuant to the 
order of the said Judge and the Statute in such cases made 
and provided, entered as a vacation decree as follows, to~ wit: 
"In the 1viatter of the Proposed· Adoption of Linda Ray 
vVarthan., an Infant, 
This day came Alfred 1\Iaury 1\!Iorris and I-Iope Tyson Mor-
ris, his wife, residents of the County of Accon1ac, 
page 4 ~.and filed their j.oint petition praying leave to adopt. 
Linda Ray 'Varthan, an infant not theirs by birth, 
and for a change of name of said child, to which petition is at-
tached the written consent of the Children·'s Home Societv of 
Virginia; " 
Whereupon, it is ordered that a copy of the within petition 
and consent of the Children's Home Society of Virginia be 
forwarded to the Commissioner of Public "r elfare as re-
quired by section 5333c, Code of Virgil}ia, as amended. 
To Robt. H. Oldha~, Clerk: 
Enter this decree-
.Jeff F. Walter, Judge of the Circuit Court of Accomack 
County. ~fay 24, 1947." 
And at another day to-wit: 
PETITION FILED DECE~IBER 17, 1947. 
Virginia: 
In the Circuit Court for the County of Accomack. 
In the ].fatter of the Proposed Adoption of Linda Ray 
vV arthan, an Infant. 
To the Honorable Jeff F. Walter~ ,Judge of the Circuit Court 
for the County of Accon1ack, Virg·inia: 
Your petitioners, A .. 1\L 1\tforris, Jr. and Hope Tyson 1\for-
ris, respectfully allege, petition and move the Court as fol-
lows: 
There ·was placed in the home of your petitioners, in the 
County of Accomack, Virginia, on May 3, 1946, by the Chil-
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. dren's Home Society of 'Virginja, a child placing agency, duly 
_licensed as such by the ·virginia St_ate Board of Public Wel-
-fare, the infant child, Linda Ray Wartban,: who was born on 
February 20, 1945. 
This child was visited by a repr~sentative of the Children's . 
Home Society of Virginia, at least once in each and every 
· three months' period of the year beginning with ly.[ay 3, 1946, 
and ending with May 3, 1947. Said visits were on ,June 5, 
1946; September 4-, 194fi; October 16, 1946; January 
.page 5 ~ 8, 1947; and .April 2, 1947. 
Your petitioners, by a petition dated May 20, 
1947., petitioned your Honor as ,T udg,e of the Circuit Court for 
said County of Accomack, for leave to adopt, as their own, 
said infant child, Linda Ray Wart.han, and furtl~er petitioned 
that the name of ·said 'Linda Ray 'Varthau he changed to 
Linda ].{orris. 
By a paper dated n·fay 16, 1947, said Children's Ilome So-
ciety of Virginia, as Guardian of said child, consented to the 
adoption, petitioned for, aR aforesaid., by ).:our petitione:rs. 
By a vacation decr~e entered by your Honor, dated ~lay 24, 
1947., it was ordered tl1at a copy of the above referred to peti-
tion and consent of the Children's Home Society of Vh~g·inia, 
be forwarded to the Commissioner of Public 'Velfare of the 
State of Virginia, as required hy Section 533 0 of the Code 
of Virginia,. as amended. 
A certified copy of the afores~id petition, consent and or-
der, is herewith filed; 1narked "Exhibit A~', and prayed to 
. be t~ken and read as a part of tJ1is petition and motion. Your 
·Petitioners are advised, and alTeg·e that Robert H. Oldham, 
Clerk of the Circuit Court for the Conntv of Accomack. Vir-
ginia, received a lett~r, dated ~Ia~· 26, LCJ47, from the ·com-
missioner of Bublic Welfare of the State of Virginia; ac)Inowl-
edgi.ng receipt of the aforesaid petition and order, entered 
by your Honor's Court, and stating tl1at tlte report of said 
Com,missioner of Public Welfare of Virginia, on said peti-
tion, would be due on -.or before .T uly 24, 194 7 . 
. The said infant child, Linda Hay 'Varthan, l1as been in the 
care and custody of your petitioners, or one of them, con-
. tinuously and uninteri·uptedly, since l\fay 2, 1946. 
Your petitioners are financially ahle, ancl morally 
page 6 ~ fit, adequately to maintain, care for and train the 
' said Linda Ray Wartban .• and she, the said Linda 
Ray Warthan, is· suitable for adoption by your petitioners, 
and her best interests will be promoted by said adoption. 
In consideration of the premises, your petitioners respect-
fully petition and move the Cout·t that the probationary pe-
riod provided for by Section 5:3H3 F of the Code of ' 7irg-inia, 
A. ~I. 1Yiorris, .Jr., ·et ·al., v. Ohllclren 's Ho.me Society 39 
as amended, .and the interlocutory -order provided for by Sec-
tion 5333 E of the Code of 'Virginia, as amended, may both 
be omitted, ~nd that your Honor enter a ·final order of adop-
tion in favor of your petitioners, upon the aforesaid petition 
.of ~lay 20, 1947, and upon this petition and motion, a:nd that 
ihe name of said child. may he eb.angecl from Linda Ray 
W arthan to Linda ~I orris. · 
Respectfully submitted this 16th day of December, .1947. · 
.A. :NI. MORRIS, ,JR . 
Virginia: 
. HOPE TYSON 1\'fORRIS 
·By CHRISTIAN, B~RTON., PARI(ER 
&BOYD 
J\IA PP & ~lAPP, 
Counsel 
By J. BROOI{S ~1:APP 
NOTICE FILED ])ECEMBER 17, 1947. 
In the .Circuit Court of the County of Accomac. 
rn: the Matter of the Proposed ... ~doption of Linda Ray 
W arthan, a:n Infant. 
To A. G. Robertson, Esq., Counsel for Children's Home So-
ciety of Virginia : 
Please take notice tbat at 10:00 .A. J\II. on Decem-
page 7 ~ ber 16, 1947, or as soon thereafter as we may be 
heard, we .will move the Circuit Court of the County 
'Of Accornac at Accomac, Virginia, to enter a final order of 
:adoption in the above sty]ed matter. 
Dated this 6th day of December, 1947. 
A. M. 1\IORRIS, JR. 
HOPE TYSON ~{ORRIS 
By ]rfAPP AND ~£APP 
CHRISTIAN, BARTON, 
. • P A.RKER & BOYD 
Counsel 
By ROBERT T. BARTON, JR. 
0 
4G Supreme Court of Appeals of Virginia, 
EX:fiiBl'T ".A." FILED DECEl\IBER 17,. 1947 .. 
Virginia~ 
In the Circuit Court of the County of Accomac .. 
In the l\{a tter of tl1e Proposed Adoption of Linda Ray 
"\Varthan, an Infant .. 
PETITION. 
To the Honorable ,Jeff F. \Valter, Judge of said Court: 
Your Petitioners, the undersigned, residing at Holly Point 
Farm, Davis Wharf Eastern Shore, Virginia, in the County 
of Accomac, Virginia, respectfnlly ask leave to adopt as their 
own child'Linda Ray 'Varthan, a minor white child, not theirs: 
by birth, aged two years~ to-wit born on the twentieth day of 
February, 1945, and who has been coDL"llitted. to the Chil-
, dr.en's Home Society of ·virginia in accordance with law. 
Your petitioners represent that said child was placed in 
their home by the Children's Home Society of Virginia, a 
child placing agency duly licensed as such by the State Board 
of Public "\Velfare, on l\{ay 3., 1.946, and that said child has. 
lived in their home continuously for a period of at least one 
year next preceding the filing of this petition, and 
pag·e 8 ~ that said child has been visited by a representative 
of the said Children's Home Society of Virginia at. 
least once in each three months' period of such year, to-wit,. 
on ·June 5,. 1946; September 4, 1946; October le, 1946; Janu-
ary 8, 1947., and April 2, 1947; 
Your petitioners further represent that they are :financially 
a:hle )lnd morally fit adequately to maintain, care for and train 
said child, that said child is suitable for adoption by y9ur 
petitioners, and that tlte best interests of said child will be 
promoted by the adoption; 
And your petitioners pray tbat thP. name of said Linda Ray· 
Warthan be changed to LIND ... t\. MOHRIS. . 
Given under our hands this 20tl1 day of !Iuy, Hl~7 .. 
. A. 1\L MORRIS, JR. 
fiOfE TYSON ~fORRIS 
CONSENT TO ADOPTION BY THE CIDLDREN 1S HO~IE 
SOCIETY OF VIRGINIA 
The Children's Home Society of Virg·inia, a corporation,. 
represe11ts to the Court that it is a child placing agency duly 
0 
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licensed as such by the State Board of Public Welfare; that 
Linda Ray W arthan, the above mentioned child, was com-
mitted to its care anf]. custody by order of the Juvenile and 
Domestic Relations Court of the County of IIenrico; 
vVherefore, in accordance with section 5333c of the Code of 
Virginia, as amended ; and as guardian of said child by virtue 
of the authority conferred upon it by chapter 137 (at page 
125) Acts of General Assmnhly HJ01 and 1902, The Children's 
Home Society of Virginia does hereby con~ent to the adop-
tion herein prayed foi·. · 
IN V\1ITNESS WHEREOF, the Children's Home Society 
of Virginia., has en used this instrUI).leiJt to be siglled · 
pag·e 9 ~ by its President, or a ·vice-President, and Secretary, 
and its corporate seal to be hereunto affixed, this 16 
day of ~Iay, 1947.. · 
i . 
CHILDREN'S H0~1E SOCIE'rY OF 
VIRGINI ... t\., 
By SAlHUEJ.J ~· BE~IISS, President 
Attest; 
J. \V. STUAR'r GILCHRIST, 
Secretary. 




S ta tc of Virginia, 
City of Richmond, to-wit: 
This day personally appearecl before me, Vhrian F. Cutter, 
a notary Public in and fOl' tl1e City and State aforesaid, 
Samuel ~L Bemiss, President of 'the Children's Rome Society 
of Virginia and, J. W. Stuart Gilchrist, Secretary thereof, 
whose na1nes are signed to tho foregoing consent for adop- · 
tion, and have acknowledged th~ same before me in ,my city 
.aforesaid. · · 
Given under my hand this 16 day of ~Iay, 1947. 
VIVI.A.N F. CUTTER, 
Notary Public 
l\iy commission expires August 7, 1948. 
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EXHIBIT 1 REFER.RED TO IN.·EVIDENCE. 
CHILDREN'S HO~IE SOCIETY ·OF VIRGINIA 
PLACE~IEN'r AGH.EEMENT 
Adoptive II nme 
We, Alfred 1\iaury :Niorris, Jr. and Hope Tyson l\forris af-
ter careful consideration receive into our home Linda Ray 
Warthan a ward of the Children?s Home Society of Virgi~ia. 
We will give this child a f·ree home, assuming complete 
financial re~ponsibility for his care, maintenance 
page 10 ~ and education with tl1e intention of adopting him 
if we find him to he a child whom we want to 1nake 
. permanently 'ours. · · 
We will not, however, con1mence court proceedings for the 
adoption without the consent of the Society, and we under-
stand that the Society cannot consent to adoption until the 
child has lived ·with us for one year,- and that the consent of 
the Society may .be withheld after the expiration of such 
year if, in the opinion of the Society, the best interests of the 
child will be benefited therebv. 
We understand that we may return the ~hlld to the Society 
·.at any time prior to adoption ~hould we firid l1im not· a child 
whom we can consider as our own, but we wi11 give the .So-
. ciety sufficient notice of our intention to allow othc.r arrange-
ments for his care to be n1ade. 
We understand that a representative of the Society will 
visit us and the cl1ild from time to tinie during tbe period 
prior to adoption and that tltis representative may be called 
· on by us for consultation. vVe also understand that the So-
ciety h.as the rip:ht to remov.e tl1e child from ohr home at any 
time prior to adoption should it he considered necessary for 
the best interests of tl1e child. 
Signed HOPE TYSON J\tfORRIS 
A. 1\f.. 1viOR,RIS, JR. 
'MARY LYNCH CROCKETT . 
OHILDRIDN'S HOl\IE SOCIETY OF 
VIRGINIA 
· Date ~fay 3, 1946. 
EXIDBIT '2 FILED WITH EVIDENCE. 
MEMOR.ANDU~f OF A.GREEl\fENT, made and entered 
into this the 12th day of July, 1947, between A. Maury. Mor·- : 
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ris, Jr., party of the one part, . and Hope Tyson 1\forris, ·his 
· -wife, party of the other part, both of said parties· 
· par:e 11 } being of Accomack County, Virginia, · · -
.· , .. vVITNESSETH: WHEREAS, innumerable diff~rences and 
-disputes ~ve arisen between said A. ~[a:nry 1\1 orris., Jr. and~ 
Hope Tyson ~forris during their married life; and, 
WI-IERE.A.S; apart from and without regard to· this agree-
ment, the parties to this agreement have found it impossible· 
to l~ve further together; and, 
WHEREAS, said A. 1\iaury 1\rforris, .Jr. and Hope Tyson 
· lVIorris own equally and jointly, in fee s·imple, a ·certain tract,· 
piece or parcel of real estate, situated near the village of 
Craddockville, Accomack County, Virg·inia, on Occohannock , 
Creek, and being bounded by the lands of '\Villiam N. Copes 
-and others, and also have in -their joint narnes one Packard 
RQ.tomobile and Government Bonds of tlle approxin1ate value 
-of Ten Thousand Dollars ( $10,000.00). 
. . 
NOvV, THEREFORE T HI S ~fEJ\fiORANDU~I OJf 
AGREE1\IENT WITNESSETII: That the said ... ~. 1\'Iaury 
1\iorris, Jr. covenants and agrees to convey to said Hope Ty-
son Morris his undivided one-half interest. in the above de-
scribed tract, piec(l or parcel of real estat~, and to h·ansfer to 
said Hope Tyson Morris all his right~ title and interest in 
and to the above referred to Government Bonds, and to like-
wise transfer to said Hope Tyson I\forris title to the Station 
Wagon motor vehicle now in his name. 
The said Hope Tyson Morris, for tl1e consideration herein 
shown, covenants and agrees to pay to the said .A. Maury 
Niorris, Jr. in cash, the sum of .Thirty-seven Thousand, Fiv~ 
Hundred Dollars ($37,500.00), $1,500.00 of whi~h amount bas 
b~en paid by the said Hope Tyson l\f.orris to ~aid A. Maury 
1\forris, Jr. at and before the signing, sealing and delivery of 
this agreement, the receipt whereof is hereby· 
page 12 ~ acknowledged, the remainder of said $37,500.00 to 
. be paid by the said Hope Tyson 1\f orris to the said 
A. Maury ~{orris, tT r. within ten days fron1 this date. '\Vi thin 
said ten:-day period, the said A . .lVInury J\forrh;~ ,Jr. is to con-
vev l1is undivided one-half intereRt in nnd to the above I'e-
ferred ·to tract, piece or parcel of r~al estate to said Hope 
·Tyson 1\f.orris; is likewise to do any and all things necessary 
, to transfer to her anv interest l1e may have in the above· re-
. ferred to Government Bonds and to a~~si.gon to her tl1e title to 
said Station· '\Vagon motor v~hicle. \Vithin said ten-day pe-
•~ Supreme Court of A ~peals of Virgi.nim 
riod, the said Hop~ Tyson !t[orris is tQ assign to said AO! 
Maury l\1orris, Jr. her· interest in the aforesaid Packard au-
tomobile. 
The.said A. Maury ~!orris, .Jr. is to have in addition to said 
$37,,500.00 .and ~aid )?ackard auton1obil~, the tractor owned 
by said Hope Tyson l\{orris, together wit4 all dj.scs and ~quip-· 
· 1nent of everv kind used therewith and the seed drill. · · 
It is mutually covenanted and ag'l'eed that upon completion 
of the transfers and ~ssignments herein set forth,. the said 
Hope Tyson 1\!Iorri~ is to relet\se the said A~ :Aia,ury Morris, 
Jr. from any and all claims ·which she may now have, or mig·ht 
hereafter have against him for contingent right of dower, 
alimony, maintenance, and any rights as distributee in and 
to his esta:t~,. and all other marital right~ or interests of any 
kind, whic.h ·she now has or might hereafter have, or be en-
titled to oth~I"Wis~ in his estate, real or per~onal, and from 
any and all liability for her maintenance anq support. Upon 
cornpletion of the as~ign~ents herein set forth and of ·the 
pay1nent of the balance due on the $37,500.00 ahove set forth," 
the said A. l\iaury .M:orris, Sr. rel£~ases the said Hope Tyson 
.from any and all claims for contingent right of curtesy and 
· from anv distributive share in the estate of··said 
page 13 ~ Hope Tyson ~forris. 
It is the int~nt of this memorandum of a:gree-
ment that upon completion of the transfers and payments 
herein set forth, each and both of the parties to said memo-
randum of agreement are to he forever released from any and 
all financial oblig·ations, growing out of tl.H~ir marraige rela-
-tions or any other respect, each to the other, and from any 
and all interests, vested or contingen~, 'lloth now and in the. 
future, in and to any property now owned Qr here~fter ac-
quired by the other. 
Both of the parties to this agreement covenant and agree 
to execute any and all other and further papers that n1ay be 
necessary to c~u·1•y into effect the terms of this agrflem~nt. 
Both of the parties to this pgremnent, whieh is made in 
duplicate, hereby waive the benefit of their respective home-
stead exmuptions as to the terms herein set forth. 
Witness the following signatures and seals the da.y and year 
first above written. 
1\.. 1\tJ:.A. UR.Y ~f. ORRIS, JR,. 
ROPE TYSON :M:ORHIS 
(Seal) 
(Sea1) 
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State of Virginia, 
County of Accomack., to-wit: 
I, tT ewell· S. Evans, a Notary Public of the ·County of Ac-
comack, in the State of Virginia, do hereby certify that A. 
~Iaury Morris, Jr. and Hope Tyson Morri~, whose uames arn 
·signed to the foregoing writing;, h~aring date on the 12th day 
of July, 1947, have acknowledged the same before me in my 
County and State aforesai'l 
!1y commission expirEls October 16, 1950. 
pag·e 14 ~ Given under my hand tl,ris 12th day of July, 1947. 
JEWELL S. EVANS, 
Notary Public. 
ANSWER OF_ CHILDREN'S HO}\IIE SOCIETY OF VIR-
GINIA :B..,ILED DE,CEl\iBER 17, 1947. 
Virginia: . 
In the Circuit Court of the County of A(~comack. 
In the J\IIatter of the Proposed· ~1\.doption of I~inda Ray 
W a~·than, an infant. 
ANSWER TO PETITIONS. 
Children's Home Society of Virginia., lly its Counsel, Archi-
bald G. Robertson, Electric Building, Richmond, Virginia., .in 
answer to the Petitions of A. 1\L Morris, Jr. and Hope Tyson 
Morris for the .... £\.doption of Linda Ray Vl artl:lan, an Infant, 
comes and says it is now advised that the best interests of 
the said Infant require that the said C~ildren 's Home Society 
of Virginia withdraw its consent given on the 16th day of 
1fay, 1947, to the adoption of the said Infant by Petitioners, 
A. M. Morris, Jr. and Hope Tyson 1\{orris, and the said Chil-
dren's Home Society of v.,..irgiuia, accordingly, hereby. with-
draws its said consent to sa-id adoption and refuses its cqn-
sent to said adoption and oppo~es said adoption upon the 
ground that said adoption ie: against the best' interests of said 
Infant. 
And in order that the said C:hildren~s Home Societv of Vir-
ginia may properly oppose the Petitions of the said A. M. 
l\1orris, J·r. and Hope Tyson 1forris for adoption of the said 
Infaut., the said Children's Home Society of Virginia requests 
tJ1e ·Court to direct the Oon1n1iAsioner of Public vVelfare of 
Virginia to furnish the said Archibald G. Robertson, Counsel 
for the said Childre,n 's Home Society of Virg·inia, copy of all 
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reports tl1e _said Con1missioner bas· heretofore made to the 
Court upon the proposed Adoption of the said Linda Ray 
W arthan by the said A. l\L l\forris, Jr. and Hope 
page 15 ~ Tyson l\forris. · 
And the said Children's If.ome Society of Vir-
ginia prays that the Court take all such action a1J.d enter all 
such orders which, in the opinion of the Court, may he neces-
sary to safeguard and advance the best interests of the said 
infant, Linda Ray W arthan. 
And the said Children's Hon1e Society of Virginia will ever 
pray, etc. 
CHILDREN'S H0~1:E SOCIETY OF 
·viRGINIA 
by .J. W. STUART GILCHRIST 
Secretary 




Commonwealth of Virginia 
County of Accomack, 
. This day personally appeared hefore 1ne, Pearl D. Littleton, 
a Notary Public in and for Accmuack County, Virginia, J. W. 
Stuart Gilchrist, Secretary of the Ohildr~n's Home Society 
of Virginia., whose name is signed to the foregoing Answer 
and made oath that he has read the foregoing .. A.nswer and 
that the statements therein contained are true to the best of 
his information, knowledge and belief. · · 
Given under my hand this 17th dny of December, 1947. 
PEARL D. LITTLETON, 
Notary Public. 
I was commissioned Pearl B. Duncan and ~Iv Commission 
Expires on the 2nd day of May, 1948. · 
And on December 27, 1947, to-wit: 
Virginia: 
In the Clerk's Office of the Oircuit Court for the Countv of 
Accomack, in the vacation of the said Court, on the 27th ·day 
of December, A. D., 1947. 
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The following decree uilder the hand of Honor-
page 16} able Jeff F .. Walter; Judge of the 31st ,Judicial Cir-
cuit, was this day received in said Clerk's Office 
.and pursuant to the order of the said Judge and the statute 
in such cases made and provided, entered o.s a vacation de-
-cree as follows, to-wit : . · 
"'Virg-inia : 
In the Circuit Court of the County of Accomack. 
In the Matter of the Proposed _t\.doption of Linda. Ray 
vV_arthan, an infant. 
FINAL DECR.EE. 
This matter came on this day to ·be heard and was heard 
upon notice duly r.;erved upon and accepted by Children's 
Home Society ~f Virginia and the Department of Pn~lic Wel-
fare of the State of Virginia; upon two petitions of A." 1\L 
1\tlorris., Jr. and Hope Tyson l\Iorris for adoption of Linda 
Ray vVarthan, an infant, and the exhibits filed therewith; 
· upon the Answer of Children's Home Society of Virginia to 
both said petitions; and upon the tel:1timony ore te111ts of wit-
nesses duly swo1~n both for petitioners and for Children's 
Home Society of Virginia with accon1panying· exhibits, and 
was argued by counsel. 
UPON CONSIDERATION \:VR"ITIREOF the Court being 
of opinion, for reasons stated to counsel by the Court anc1 
hereby made a part of the record, that both petitions for 
adoption should be denied, the Court doth acc·ordingly deny 
.both said petitions and cloth di1~ect that A. M. ~forris, tT r. and 
Hg_p~ Ty:son_l\{oJ:ris .. :r.e.tu.Fn-t,he-infant _ ~inda Ray \V art han 
to Children's Home Society of Virginia within fifteen (15) 
days after entrv of this decree 11nless ~xecution of this decree 
be. suspended as hereinafter specified, and do pay· the costs 
-of this proceeding: as taxed by the Clerk of this Court. 
Counsel for A. J\L Morris, ,Jr. and Hope Tyson l\{orris duly 
excepted to the ruling of the OOln~t and to entry of · 
pag·e 17 ~ this decree upon the gronnd that the best interests 
of the infant Lh1da Ray \·~l a rthan require tl1at a 
final order of adoption be entered in behalf of petitioners 
A. l\L Morris, Jr. and Hope Tyson 1\•[orris. or one of thmn~ or 
that an interlocutory .orrler of adoption be enterfld in their 
behalf, or in behalf "of one of them. upon the petitions filed 
bv them in this proceC'ding; and because of the rejection by 
the Court over petitioners' objection and exception of proper 
., _:. 
.~ 
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evidepce o:ffered in behalf ·of said petitioners,, and upon. the 
further ground that the Court's decision and order are both 
plainly contrary to the law and the. evidence, and without evi-
dence to support them. 
And cou~el for petitioners, A. M. Morris, Jr. and Hope 
··Tyson ~farris, having indicated to the. Court their desire and 
intention to apply to the Supren1e Court of Appeals of Vir-
ginia for a writ of error, appeal and supersedeas from this. 
final decree, exeGution of this decree is suspended for a period 
of sixty (69} days from this date upo:Q. condition that peti-
, tioners, A. 1\f: )\.[orris, Jr. and Hope Ty_son Morris, or either 
of them, or soineone in their behn.lf, within fifteen (15} days 
from entry of this decree execute a good and sufficient bond 
before the Clerk of this Court in the penalty of $500.00, con-
ditioned according to law with sure'ty approved by the Clerk 
of this Court. 
Doo. 27, 1947. 
To Robt. H~ Oldham, Clerk: 
Enter this vacation decree-
.JEFF F .. \V ALTER.. 
Judge of the 31st ,Judicial Circuit.'~ 
pag·e 18 ~ Index .. 
pag·e 19 ~ Virginia: 
In the Circuit Circuit Court for the. County of .A.ecomack .. 
In the J\.!atter of the Proposed Adoption of Linda Ray· 
Warthan, an infant. 
Stenographic report of testimony and oth('r incidents of 
the hearing of the above-entitled cause before> Honorable Jeff' 
F .. 'Valter on December 17th, 1947. 
Present: J. Brooi{s ~fnpp, WiJlimn K. ~fapp and Robert T .. 
. . Barton, Jr., Attorneys for the Petitioners; Archibald G. Rob-
ertson1 Attorney for Children 1s Home Sode:ty of Virginia. 
l\fr. J. Brooks !fapp: Yonr I-Ionor please, counsel for both 
sides have agreed, and I think it is the usual practice, but 
counsel for both sides have agreed to ask Your Honor to hear 
this in Chambers. 
The Court~ I l1ave never done that ancl don't care to do 
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that. If you have any pat:tictllar reason for it I wo11ld like to 
hear it. It is_ just the question of adoption of the child Y 
Mr. 1\tiapp :. Both sides base it on what I u·uderstand is tho 
geilet·al practice. 
The Court: If you gentlemen l1ave agreed on it I will fol-
low your wishes, otherwise I "'NOuld not. . . 
:.M:r. 1\tiapp: If Your l-Ion or please, we offer to file ·the Pe-
tition and 1viotion for final ord~1~ of_ adoption, aloi1g with Ex-
hibit "A" and Notice. I will read the notice to yotu• Honor. 
page 20 ~ Notice read to the Court by ~Ir. ~[app~ as fol~ 
lows: 
"To A. G. Robertson, Esq .. , CounsPl fot Childreh's Home So-
ciety of Virginia : 
Please take notice that at 10:00 A. M. on December 16, 
194 7; or as soon thereafter as we n1ay be heard, we will ~n:ove 
the Circuit Court of the County of .Ar.comac at ~i\ccomac, Vir-
ginia, to ent~r a final orde1· of adoption hi the above styled 
matter. 
Dated this 6th day of Der.ember, 1947. 
A. ~I. ~!ORRIS, JR. 
HOPE TYSON l\iORRIS 
By 1\!IAPP AND 1\!APP, CHRISTI~N, 
BARTON, PARKER ~ BOYD, 
By ROBERT T. BARTON, JR." 
. ~ 
Mr. ~Iapp: If Your Honor please, I will read the Petition 
which we ask.leave to file: 
"To the Honorable ,Jeff F. 'Valtcr.: Judg·e of the Circuit Court 
for the County of Accomack, \Tii·ginia: 
Your Petitioners, A. 1\I. l\fortis, Jr. and IIope Tyson Mor-
ris, re.spectfully allege, petition and move the Coutt as fol-
lows: 
There was placed in the lwme of your petitioners, in the 
County of Accomack, Virginia, on l\fay 3, 1946, by the Chil-
dren's Home Society of Virginia, a child placing agency, duly 
licensed as such b~T the Virginia State Board of Public Wel-
fare, the infant child, Linda Ray Warthan.; who was bot~ on 
February 20, 1945. . 
This child was visited by. a representative of the Children's 
t•. ' .""·\ ·; I·:· , ... - . 1 • (I • : .' \ I ~ ; ~ o I ~ l 
.?0 Sup_r~-~ Court. of App~als of .Virginia '· · . 
- . · .... - '• 
Home Society 9.£· Virginia at' least ·once ·in e·ach and evecy 
three months' ·p,eriod ·of the year beginning· with 1\iay ·a, 1946~ 
and ending wit4:1\I~y 31. l947 .. Said.visits_were _on-June 5, 
1946; Septembe1· 4,-1946; October 16, 1946; J ariuary S, 194 7; 
and April 2, J-947.- . · ~ · .. · . . · -· - · ~-
.Your petitioner~, by a petiti.~n .. dated ~fay 20, 
page 21 ~- 194~ petitioned·your· H'onor as J:udge o~ the Cir.; 
. ~uit..Co1-u:t :(or ~ai4 Cqunty of ... t\.ccon1aek, for leave 
to adopt, as th~ir <;>wri, saiclinfall't child, Linda }lay Warthan, 
f.iDd further· petjtioned that. tl1e name of sa,id Linda Ray 
Warthan be. ch~p.g_ed to.I..Jinda 1\1prrJs. . _ . · . ' · 
By a paiJe;r_~ated 1\fay 16, 1947, said _Children's I-Iotn_e So-
ciety of Virgit'1iEi, 'as ·guardian of said ~hild, consented to the 
adoption, peti_t~QIV~d .. for, ~s afpre~aic}, ·Q_y. yonl· petitioners. · 
By a vacation decree entered by your HQnort dated 1\{ay 24, 
1947~ it was ordered·, that a -copy c;>f .the al!ove referred to peti-; 
#on and con~~nt.of.thQ Childrei1·'s Ifome s·ociety ·of Virginia, 
be forwarded to the -Commission or~ of Public \V elfure of the 
State of Vl.rgfrifa·,. as r~quirec(b)~ Section 533 C __ o-f. the Code 
9f Virginia, .&s ~mQn(le.d. .. . ·. . . . _ . ., _ .. 
A' certi;fied ~apy of the ~fm:esai~1 petition, conBent ·and or-
der is here'Yith :filed, marked F~~hibit "A", and prayed to be 
taken and rea4 .. as a part of this petition and _motion._ Your 
petitioners are. advise<;!, an'd allege Jhat .Robert H. Oldham, 
Clerk of the Cit:~.nit Cotirt for th(:' County of Accomaek, Vir~ 
ginia, recE!ived a lett~n·, dated n.fay 26, 1947, from the Commis-
sioner . of P1.1 bli.c '~~ e If are .of the Stat~. ~of Virginia, a,ckn ow I..; 
edg·ing t·eceipt of the. afo_resaid petition and order.~ t~ntered 
by your . Ho~H>r 's. Court,. and .stating· .that the repo,~t of s~iq 
Commissioner of PubljQ 'Velfare of Virginia, on said petition, 
would be dll~ Qn o.r ~efore. ,July ~2.4,. 1947. . ·· 
The said infant child, Lipd:-1:. R~ay )Varthan, -l1as been in the 
care and. custody of your p~titio.ners, Qr one of them, con-
tinuously an:d :uninterruptedly since 1\{ay 3, 1946. _ . 
. - )."our p(.ltitioncrs ar:e-financiaUy able, and n1orally 
page 22 -~ fit, adequately to tn.aipti).i~, enre :for ,and train tho 
·said Linda. Ray vYar.tl}an, nnd shet the snid Linda · 
Ray Warthan.,. is. E;uitahle for .. 8.doption by YOl.H' peJit~oners, 
and her best int~rests will be promoted_hy said adoption . .' . 
In consideration of the pre_nlis~~"' .your petitionerR re~pect-' 
fully petition_ and n1ove the C0111~tthat the probation~ry pe-
riod pro'Vided. by; Section 53~p .F of tlH~ Code of Vtrginia, as 
amended,_ and' the interlocu.tonl' order provided f_or-. Q.y Sec~ 
tion 5:?33 E of .th__c Code of Vi.rginia, as amencleq, .111ay both 
be omitted, and ·that your Honor cnter·a··fiha.l brd'et\ of ·adop..: 
· tion in favor oi your petition.ers, up?n the afore.said petition 
~f _)Iay 20, 1947, and upon tlus petition and mohon, and that 
.. 
A.M. 1Io1•ds;J"r., ~tal., v. Children's ·Home· So-ciety· Si 
th'e nam~ of s~id child may be changed fr~~. L)l1Cla . Ray 
l\Tarthan ·to Liil.da.lioi·ri.~. · . : · ~. · · 
Respectfully submitted tnis 16th day of December, 1947. 
A. -1\L l\tfORRIS,. JR. · 
IIOPE TYSON 1\tiORRIS 
By CHRISTIAN, B..A.RTON;PA.RKER 
& BOYD . 
~IAPP & ltiAPP., Counsel · 
·B~ .J. ~~OOKS 1\f.APP .. '' ·. 
: ~Ir. }fapp,: Exhibit '' ... ~" filed 'vi~h that is the original pe-
tition witl1 the consent of tbe Chilclren's.Home Societv. 'Ve 
:ask leave to file thmn. , I ,. 
. 1\tir. Robertson:. If your Ho~1or ple~se, .you will recall that · 
was the second petitiOJl for adoptio11, one w ben the proceeding 
was instituted and one this morning. I have for the Chil-
-ch·en 's Home Society an Answer to -each petition, nnd I will 
.ask they be filed. · 
H .L~NS"\YER TO PETITIONS. 
Childrer~ 's Home Society- of Virginia, by its 
page 23 } Counsel, Archibald- G. Robertson, Electric Build-
ing, Riclm10nd, Virg-inia, in a11swer to. the Peti-
tions of A. }f. !£orris, tT r.·. and Hope Tyson ~tforris fqr the 
,Adoption of Linda Ray. 1V arthan, an infant, comes and say~ 
it is now advised that -tl1e best interests of the said Infant 
require that the said Children 's- Hom(;l Society· of Virginia 
withdraw its consent g-iven on the 16th day of ~fay, 1947, to_ 
the adoption of tl1e said infant by Petitioners, A. ~f. ·l\iorris, 
Jr. and Hope Tyson 1\iorriR, · and the said Children's Home 
'Society of Virginia, accordingly, hereby withdraws its said 
consent to said adoption and rP.fuses its consent to said adop-
tion and opposes said adoption upon the gTound that said 
:adoption is against tl1e best interests of said infant. 
And in order that the said Children's Home Societv of 
Virginia mav properly oppose the Petitl.ons of tl1e said A. 1\L 
}.{orris, Jr., ·and Hope Tyson ~forris for adoption of the said 
Infant, tl1e said Children's Home Society of Virg-inia- re-
·quests the Court. .tQ direct the CommissionPr of P!1blic W el-
fare of Virginia to furnish t11e said Ar~hibald G. R.obert.son, 
Counsel for tlm said Child ten's- Hon1e Society of Vir~inia; 
copy of aU reports tlw said Oommissionm· has heretofore 
:made 'to the Court upon the proposed Adoption of the said 
sz Snpr~e- .court' Ol:li Appeals- ~f Vi;gi»_i8) ·· 
Linda Ray W arthan ·by the saia A. M. Morris, Jr .. and Hope 
'ryson Morris. · 
And the said Children's }lome Society of Virginia prays. 
that the Court take all such action and enter. •all such orders, 
which, in the opinion of the Court, may be necessary to safe-
g-uard and advance the best interests of the said infant,_ Linda 
Ray Warthan~ 
And .the said Children's Hom~ Society of Virginia will ever 
pray, etc.' 1 · 
CHILDREN'S H0~1:E SOCIETY OF 
VIRGIN! ... L\..'' . 
page 24 J · ·.!fr. Robertson: If your Ronot please, the Stat-
ute savs counsel·mav have access to the Commis ... 
sioner of _Public "Welfare's report and ].fr. James has said 
he·didn't care. to open it up, and I think Colonel Barton would 
like to see it too,. and if ].1:r~ ~Tames has it with'b.hn fl,nd would 
let us read it we can go right ahead. 
'r.he Court: You gentlen1en con<"ur in that request t 
Mr. Mapp: Yes, sir, we would like to see it too. 
Note: Report of Comn1issiouer of Public v_r e) fare turned 
over to the Court by Mr. ,James. 
Mr. Barton: ~t bas been stipulated between counsel for 
petitioners and defendants that lJinda Ray Warthan,. the in-
fant in question, was legally placed in the Children's Home 
Society of Virginia, a child placing agency of the State of 
Virginia, prior to being turned over by said SocitJty to the 
Petitioners on ~fay 3, 1946. It is further Rtipulated that peti-
tion filed as ''Exhibit . l\ '' with the petition and motion of 
final order of adoption is a true and correct copy of the origi-
nal petition . filed in this Court. 
Mr. Robertson then ~tatecl his case to the Court .. 
~rr. Barton: ~1ay r ask you if the. only' grOUlld tlpon iV hie h 
you are opposing this adoption is the foster parents have 
separated 1 · 
~{r'. Robertson: The ground is they are separated and lack 
stability and kind of personalities tlJat are required to pro- . 
teet this child and are improper persons to have this· cl1ild 
legally adopted in their bnme. 
~fr. Mapp: In reply to 1\Ir. Robertson we want to put the 
evidence on for your Honor to bear and then for your Honor 
to decide what in your opinion. in view of the evid~nce be-
. fore you, is for tl1e beRt interest ot this child. vV e 
page 25 ~ want to ·offer the e·ddence and give the facts~ how 
long the child l1as been in the home, condition of 
.. 
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Hope Ty,c;on Morris. 
the child, how the child is treated and all information for you 
to decide what is best for the child. Not what the adopting 
mother and father and Children's Home Society want., but 
what is best for the child. 
HOPE TYSON ~IORRIS, 
one of the petitioners, being .first duly sworn, testified as fol-
lows: 
DIRECT EXAivJIN ... t\.TION. 
By Mr. Brooks 1\tiapp: 
Q. Mrs. 1\forris, your name is ~irs. Hope Tyson Morris, 
is it not? 
, A. That is right. 
Q. How old are you, 1\{rs. 1\{orris 1 
A. 33. · 
Q. How long have you lived in A:ccoma.ck County Y 
A. 10 years. -
Q. You and JYir. ~Iorris came to Accomac shortly after your 
marriage? 
A. That is. right. . · 
Q. And your place is down Scarborough's Neck, just below 
Mr. '\Vill Copes' place' 
A. Yes. 
Q. Do you know about how large your place is, how many 
acres in it? 
A. About eighty~five acres. 
Q. And you have lived there continuously since your mar-
riage? 
A. Yes. _ 
page 26 ~ Q. That place is owned by you and there are no 
liens against it? 
A. That is correct. 
Q. Is it your intention to continue to live at that home in 
Virginia and in this County~ 
A. It is. 
Q. 1\{rs. 1\iol·ris, you.in addition ·to this little child in ques-
tion, have another little boy in that home who 'is an adopted 
son, is be not 1 
A. He is. , 
Q. His name is Joeffrey. How old is he? 
A. He is four. . 
Q. And you have had him since he 'vas how old f 
A. Eight days. 
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Hope Tyson lJforris. 
· Q. When did you get little Linda from the Children's Home 
Society of .Virginia 1 
A. I think she was thirteen months. · 
Q. Do you remember the date she was tutned over to you? 
A. It was~ year ago in ~lay. 
Mr. A-lapp: I don't think ~Jr. Robertson will object to my 
stating May 3, 1946. 
Q. You have had her continuously ever since~ 
A. Yes. ' 
Q. You and ~Iajor l\forris got her from Richn1ond? 
A. Yes. 
Q. :At that time can yon say off hand how old little Linda 
was? 
A. I think she was thirteen months. 
page 27 ~ Q. vVhat was her condition at th£! time you got 
her? 
A. She was healthy in a physical way. She was sullen. I 
don't know ho'v to explain it, but she was quite a problem for 
nine months or a ·vcar. 
Q. Can you tel( Judge vYalter some -of the ways in which 
little Linda was at that tinw a problem~ 
A. She wouldn't eat the wav a child should at thirteen 
.months, and if anything didn't· suit her she would sit in the 
middle of the floor and go to gleep instead of acting like a 
little child would, and she w·ould cry an awful lot and she 
wasn't house broken., and just most anything you can think of. 
Q. About how long was it before you saw decided improve-
ment in little Linda? 
A. A decided improvement was about nine months. 
Q. What is her physir.al condition and mental f1•ame of 
mind today, 1\b·s. ::Morris' 
A. She is verv healthv. She has never been sick and she 
is very happy. ·she is a"' very happy child and plays well. · 
Q. Linda will be three in February? 
A.- Yes. 
Q. The littl~ boy already is four? 
A .. Yes. 
Q. How do they ~;et along together~ 
A. They get along beautifully. 
Q. Mrs. ~I orris, tell the Judge some of the things that you 
have tried to do for little Linda in raising her in your home. 
A. Such as? 
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Ilope Tyson lJ{orris. 
Q. I know it is right hard. I will ask you this: 
pag·e 28 } Have you always had a servant in your home sine~· 
she has been there 1 
A. Ye~ 
Q. Do you yourself give Linda personal care, and if so 
what? · 
A. I certainly do. I do the same every other motl1er does. 
I give her a bath. I don't feed them because tlie maid feeds 
them in the kitchen. They feed themselves. I see that they 
get to bed when they should and get up when they should. I 
take them with me most of the time. I see that they get their 
proper play hours. What any normal person would do. 
Q. Have you ever seen any little boy and girl get along 
better than those two children do Y 
A. No, I have not. 
Q. Is Linda, so far as you can tell, devoted to you Y 
A. I think she is. 
Q. What does she call you 1 
A. J\tiommie. 
Q. Are you devoted to her T 
A. I certainly am. . 
Q. Do you think it would be possible for you to be devoted 
to either of those children more if they were your o'vn chil-
dren? 
A. No, I do not. _ 
Q. The little boy has been baptised, hasn't he? 
A. Yes. · 
Q. The little gir 1 has not. Why hasn't she? 
A. Because I believe vou have to wait until the 
page 29 ~ adoption has been compieted. 
Q. She has been in your home over nineteen 
months and she was visited in the home every three months 
the first year, was she not? · 
A. She was. . 
Q. ·.She was visited by tepresentatives of the Children's 
Home .Society? 
A. Yes. 
Q. ·Has there ever be.en a time you or Col. Morris, to your 
knowledg·e, has ever concealed any information or refu·sed to 
give any information to the Children's Home Society? 
A. Absolutely not. 
Q. What was the nature of the visits to your home? When 
you were visited by the representatives of the Home Society 
what was done at those times so far as the children \Vas 
•concerned. 
-~ 
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· Hope Tysofl. lJ.l orr-is. 
A. The representative would call and we would talk m 
while and she would ask me how was .I getting along with 
·Linda and was I having· any problem, and I would say· yes71 
or not, and explain things to her at the time and explain tO> 
her how I was trying to overcome it and was it right or 
wrong and she would say yes or not. Most the time it. was 
right and then she would say good-bye. 
Q. In . any_ ·of those visits would you suggest. to the rep-
~resentative ~that she see how you bathed her ~nd things like 
thatY 
A. I think it was the first visit with Linda. I didn't know 
exactly how things worked and I thought she would be inter-
ested in seeing Linda especially and see how the children 
played together and I was under the impression 
page 30 ~ yon could find out a lot about the children by 
watching them,. and I asked this girl if she would 
like to come out while I fed Linda, and she sat down and 
'talked a while with me while I was feeding· Linda and then 
I put Linda to bed. and '' 1\{rs. Morris; she said, there is one 
4 thing I want to impress upon you. It is not necessary for us 
to see the children", and from then on I; didn't bother about 
the children. I would take them in the car if I had to meet 
·the representative in Exmore, because I still thought they 
should see the children. 
Q. J\IIrs. 1\forris, you state about your home down there 
you own with no liens ag·ainst it. You are financially able to 
raise and take care of both these children, are you 1 
A. I think I am. 
Q. Can you state to the Court, not the details,' but approxi-
mately \vhat your annual inconie isf 
A. I say between $10;000 and $15,000. 
. Q. Col. Morris was in the service, was he not f 
A. Yes. 
Q. Prior. to Pearl Harbor, December 7th, about when did 
Col. Morris go in the service Y 
A. The June following Pearl Harbor. 
Q. Prior to his going in the service did you work in the 
local hospital here on the Eastern Shore and if so how long! 
A. I worked there for a couple of months. 
'Q. Where was Col. ~I orris stationed~ 
A. In Washington. 
Q. And he was there from June, 1942, until be 
page 31 } got out of the service, and that \vas about when!. 
· A. June, 1946. 
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ll ope Tysor~t 1liorris. 
. Q. Did you stay down here and live at your home during 
that period, or· were you in Washington Y · 
A. I went to Washington in. October that y~ar. 
Q. About how long were you in Washington with the 1\fa-
jorY 
A. During the war. We came home together. 
Q. Throug·hout that period did you do any work thereY 
A. I did Red Cross work. 
Q. How many days a week? 
A. Three or four days. 
Q. All day¥ 
A. All day. 
Q. You returned to the Eastern Shore, · your home here,· 
after the war was over Y 
· .· A. That is right. 
Q. Mrs. Morris, you and Major l\1orris are not living· to-
gether no:w, are you Y 
A. No. 
Q. When did you separate Y 
A. July. 
Q~ Of this year, 194 7 f· 
A. Yes. 
Q. How long prior to the separation, approximately, had 
· there been disagreements between you two, approximately 
how long prior to the separatjon Y 
page 32 } A. Oh, several months . 
. Q. Could you give the Court about how many 
months that was, one, two, three or more? 
A. About three. Q. During that three months period ·were there several 
arguments, right many arg·uments 7 
A. A few. · 
Q. Do you remember the exact date in July you two sepa-
rated f If you don't say so. 
A. No, I don't remember exactly. 
Q. Since the separation has there been any difference· at 
all in the treatment that Linda and the little boy received 
than there was before the separation 1 
A. No. . 
Q. Are you able to tell, bei1~g with them every day, whether 
the children are appa;rently doing as well and as· happy as 
they were before the separation f 
A. They are just as happy. 
Q. Has there been anything that could have been done for 
58 Supreme Court of Appeals of ·virginia 
Hope TJISOn .M o1·ris. 
those children's welfare that you could have· done that you _ 
haven't done that you can think of? 
A. I don't think there is anything I could have done that 
I haven't done. 
Q. Mrs. Morris, following· the separation were you visited 
by a representative of the Children's If orne Society of Vir-
ginia, and. if so how many times were you visited? 
A. Yes. 
page 33 ~ · Q. Do you remember the lady's name that ca~e 
from the Hon1e Society? 
A. Last Miss ~icGaillard. 
Q._ How many visits did :Niiss ~1cGaillard make to your 
home since the separation, if you recall? 
, A. She made three, I think. · 
Q. Did you on any of those visits conceal anything from 
her or faH to give her any information she .asked for? 
A. No, I definitely did not. 
Q. Did she tell you in view of the separation the Home So-
ciety was g·oing to take the child back "to the Home Society? 
A. That is rig-ht. 
Q. Did she tell you to in turn tell ·little Linda that, that 
she .was going· back? 
A. She did. The first visit she told me they were going to 
take her, the second visit how and the third visit when. 
Q. Do you recall what she told you to tell Linda? 
A. She told me to tell Linda because Mr. ~{orris and I were 
separated she was to g·o back to the home she came _from 
and she was going to have a new mother and father and make 
it very plain to her she ·was never coming· back, and I was 
to take her there and up in the Home Society office, or 
whatever they call that room, and drop her where I picked 
her up. 
Q. Did you tell little Linda that? 
A. I didn't make it quite as hard, but I told her she was 
going away. 
Q. Did that have any apparent effect on her¥ 
page· 34 ~ · A. Yes, it did. 
Q. Tell Judge Walter in your own words what 
effect that had on the ljttle girl. 
A. I forget how long· ago it was I told her, but I can't go 
out of the house now or anything else without Linda's asking 
am I going to leave or am I coming back "and 'is J oeffrey 
going and please stay with tne, Mommie". It upset her ter-
tJ:fically. 
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Q. After you told her that did yoit notice anything about 
ller ·when a car would d'rive up 1 · 
A. Yes. In the beginning· she 'vas afraid she was going to 
llave to go away with whoever drove up in the car. 
Q. And approximately how long ago was it you told her 
'She was going away? 
A. Mr. Mapp, I don't know, I am so confused on time. 
Q. Take it along easy. Was it a month, or ~wo months? 
When wa:s the last time Miss l\icGaillard was over here?· 
A. Over a month ago, wasn't it? 
Q. On either of those occasions that lVIiss lVIcGaillard was 
<Over here did M~jor 1\{orris at Miss McGaillard's request 
-come down to your home? 
.A. Yes, be did. 
Q. On how many of the three occasions did you and Major 
Morris n1eet with Miss McGaillard? How many times was 
he present? 
.A. Just once, I think. 
Q. Ife was present once at your home? 
.A. That is right. 
Q. Do you recall his being present on another 
page 35 } occasion in my home¥ 
A. Yes, we met him in your home. 
Q. The joint ·names of you and 1\tiajor l\forris .in spite of 
the fact you two are living separate and apart,-wby do you 
want the adoption to be in ·your joint . names? 
A. Then she would be tl1e smn~ .as J"oeffrev. She would 
have a father in name, which I think would m~an something .. 
Q. Is it also your idea if you were to die Mr. 1\'Iorris would 
be able to take care of those children? 
A. Certainly. 
Q. What are your plans, if any, for the education and rais-
ing of these children? 
A .. I intend to send both to good schools and college, if 
they want to .go. 
Q. lVIrs .. lVIorris, you say 1\Hss McGaillard made three visits 
over and the last one she told you when to deliver up the 
little girl to Richn10nd. Did you ever agree to give this little 
girl up? 
.A. I told her I would take Linda up there the date she 
·said unless there was something else I could do. I wasn't 
familiar with things like this, but if there was anything that 
could be done so I could keep the child I was going to try it, 
I wasn't going to drop it. 
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Q. You know Linda better than anybody . else.. What do 
you think would be the effect on Linda, taking her out ·of 
this home and putting her in another home f 
A. I think the effect would be perfectly terrible. I. think 
· the :workers would· be working with a personality 
page 36 r they ·wouldn't understand in spite. of their train-
ing,· which I respect. She is almost three· and I 
think she is old for her age, and I think the fact I have told 
her. she has .to leave and hasn't left,-! don't Jmo'v what it 
would do to her. 
Q. What would be the effect· on little J oeffrey t 
A. The effect on him would be bad .. 
Q. Has Major Morris been down to see ·the children f 
A. Yes. 
Q. Have you ever objected in any way to his coming to see 
the children T 
A. Not at all .. 
Q. You and he have talked. at other places besides down 
at your home? 
A. We have. 
Q. Mrs.. Morris, my son has suggested,-regardless. of 
what it means to you to give her up, if you thought it would 
be for the best interest of little Linda to take her back would 
you be fighting this case~ · 
A. No ... 
Mr. Mapp: You gentl~men take the witness. 
CROSS EXAMINATION. 
By Mr. Robertson: 
Q. l\1rs. 1\forris, I believe your name before you were mar-
ried .at all was Hope Tyson? 
A. That is right. 
Q. Where were yon born and raised 1 
A.. Greenwich, Conn. 
page 37 f . Q. When did you first come to Virginia. to live¥ 
· A. About ten years ago. 
Q .. Where did you live when you first came here! 
A·. On the farm. 
Q. ·N o'v you are 32 years old at this ti;me? 
A. That is right. 
Q. I believe your marriage with Col. Morris is your second 
marriage Y • -
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A. It ie. 
Q. How ·old were you when you were first married Y 
A. vVhen I was first married I was· 18. · 
Q. Where were you married Y 
A.. In Greenwich. 
Q .. To whomY --
A. . .A -boy b-ytt~e :r;Iame of Edwin Griffin. 
Q. How old. was'hef.: ::~ _··: ·. 
A. 23:~ -- ·,. :.: ~-~ .' 
'- - -. 
Q. How ~ong 4i.d_ that marriage last¥ 
A: 1\.l?out --a~yea.r:a:rid a-:·half.', -: ·. . ., 
Q: That-· enaea :in -divorc~,. did it not Y 
A. Yes, it _qiq. ' . -; -~ .. : . _ ~- . . .. _ .
Q. Upon· what ground? 
-1\.. Incompatabj1ity~ ::; · · 
Q: :.rhet~e--we:J:ie:no Qhildren born of that marriage! 






Q. Aiid when t_~at divorce occurred you had no plans for 
remar-r_iagef :• '. l • • •• 
_pf:tge 38, J ~ :.A.~ N G; I\ did not. 
- :~ · -· Q. _Now when . did you first meet ·Col Morr'is Y 
A. W,hen _!.was- ·about 18. · . . . ,._, . 
. Q. You ·m:et.)imf before ·your divorce, or afterwards Y · 
A. I met _:Qim~ when I was. about ,18. ~J was ~~.rried when I 
was 18. ::. ~ -L - · . : - : . . : • • .r ~ · . • 
- Q.- And your c].ivorce occurred what year Y ·- .. _ _ · 
·A. fiforget:-tlie ·year> Lasted about-~ year and a half. 
_Q. ~ow long ·~ua·you live 'with your other. husband¥ -
·A .. About~a year and a half. ·- · · ,. ,, ... ··:- ··., - · 
.Q .. And_ how lolig :· aftei~ that divorce were- you ·and Col. 
. Morris maf):ied yc~ ~-: ' ·' ' ~ ~ · : · , , ~ ·- , · / -
A. A. vei1r--·;$liort time, I 'think three or four months. 
,r Q.- You married :Col. Moi·ris .within thr~e . months after 
your firs( divorce? : .. - · · · - ·. . 
A.l.thirik. three or four months. _ · 
- Q~··A~d ther~ bav~ been no children born of your marriage. 
with Col, Morris i .... ;·! ~- . 1 I: · : -. -~, ....... : . .' 
. A. .. No: -.. · · . . ·- : . : 
• Q~ r believe yo~ have had one miscarriage since your mar-
.riag-e to him ·a~d since 'Linda went into -your·home~ 
. A. .. That is right. · · ,. · · ·· -
· ~ Q;- When d:fd you and Col. 1\forris separate~ - . 
'. A._ July. 1 • • • _ 
( Q. -~9~7? 
, ·A._ Yes. 
~ ~ ' l 
.... · .... -· 
.· 
62 Supreme Court of. Appeals of Virginia 
Hope Tyson }f o~rris. 
-I' 
Q. But you say prior to July, 1947, for about 
page 39 ~ three months you had been in disag-reement. 
·. A. Not definite · disagreement. 
Q. I believe on one occasion you 'and Mr. Morris had a 
physical tussle in the presence of Linda, didn't you? 
A. That is right. · 
· Q. Just explain what the occasion was of that . 
.A.. It didn't amount to very much. It was just a build up 
of a lot of unfortunate circumstances, and that is why we 
separ~ted instead of staying_ together. j 
Q. Did he ·strike you or you strike him? 
A. I think it was a little of both. 
Q. Did it wind.up i4 a sort of-
. A. No, it was all very fast. 
Q. How many blows were struck? 
A. I didn't count them. 
Q. And Linda was present? 
A. No, Linda wasn't present. J oeffrey was present. ·Linda · 
was in bed. · 
Q. Was he upset ·by. that1 
A. Y·es, he was, naturally. 
Q. I suppose there was quite a display and loss of timber 
both on your part. and on the Colonel's part 1 
- A~ To come up to that there was, there n1ust have been. 
Q. Is that the only occasion upon which you and the· 
Colonel have had a physical tussle? 
A. It definitely is. 
Q. Before you separated you and he were mar-
p~ge 40 ~ ried for about ten years.· . 
A. Yes. 
Q. What was the nature of the disagreement that brought 
about the separation? 
A. I think it was very long- and drawn out and complicated, 
·and some things we tried to straighten out and couldn't do 
and it came to a head all of a sudden .. 
· Q. But it only developed into a sharp difference three 
months before you separated? 
A. Thatis right. 
Q. So after ten years of marriage and three .months of 
sharp difference you and the Colonel decided to separate 1 
A. That is right. 
' Q. Do you and he contemplate a divorce? 
· A. We haven't discussed it. 




A. ~L ~iorrls, Jr., -ct nl., v. Children's Home Soriety 63 
Ilo~ Tyson .lJ'l orris . 
.A. Yes. 
Q. And have not lived together as man and wife since then 1 
.A. No. 
Q. Are you still living at Ifolly Point Farm? 
A. Yes. 
Q. And he is living where? 
A. In Accomac, I don't know where. I haven't been there. 
Q. And on the occasion you and the Colonel met at ~{r. 
Mapp's home was on mutual ground so you wouldn't have to-
go on non-mutual ground? . 
A. I don't know that.. Both ~{r. Morris and 
page 41} myself are very good friends with Mr. Mapp. 
Q. Do you say that .you and the Colonel 1J.ave 
not at anv time discussed a divorce¥ . · 
A. I don?t recall discussing 'it at any time. 
Q. When the sharp difference developed over a period of 
three months it culminated in a fist fight, and yet you don't 
remember discussing a divorce 1 
A. I don't remember it. 
Q. Has he threatened you with a divorce? 
A. He hasn't.· 
Q. Have you threatened him with a divorce? 
A. We haven't -discussed it. 
Q. And in making your plans for Linda neither of you 
bave discussed .a divorce? 
A. That is what I said. 
Q. So, . so far as Linda is concerned you have no plans, 
whether you would be separated or get a divorce? 
A. We would still be separated. I don't have to have a, 
-divorce. 
Q. So far as Linda is concerned you have no plans other . 
than that you and Col. Morris will remain separated Y 
A. I think that is all right. 
Q. Since you separated in July, 1947, has there been any 
reconciliation? 
A. No.· 
Q. Do you contemplate any reconciliation? 
A. I haven't contemplated anything. 
pag·e 42 ~ Q. So so far as you know there is no fact of a 
reconciliation 1 
.A. I didn't say that. 
Q. I am asking you. 
A. I don't know. 
Q. You can hold out no hope there will be? 
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Q. But -you..~have~no' eipectati~iis? . . .. 
A. I haven't. tl;tought ~bout it in=:detail.. 
: Q. So wh"ate:V~r. _ becq~es of Lhida 'you- haven:~f ·thought of· 
a divorce or.· ~s~p13;ra~ion. · . · 
.A. We ar;e·s~parated now.· _ _ 
Q. I thi.nk .. Y.oiJ.. stated, in effect when Linda. came· to you~ 
she was C\ pJ:oblem child? . 
· A. ~he iefini teiy was.· . 
· · ·, Q. Do yoo wish, ~o reGall to yopr. memory y(Jlii' correspond-. 
ence with th~~o~gd1:.~n~s !Jo~e· Society· of Vjrginia in which 
you state~ w:ha~ a lovable child- she was~ although sne·llad a:· 
·win of her.~own: . . . 
. A. She-.definit~ly did, and that is what 1 meant and waS:. 
putting it nicely. . . . , . _ _ 
. Q. Did .you ever state to the Children's Home Society she. 
was a~problem cnildf._ . . . . .,. 
A.· I-stated it to the worker. We disctissed it at length. ~ ·Q: Now Mr. Mapp referred to Coi. :Mor.ris as ~fajor Mor ... 
ris! I believe be. 'vas. -Lt. CoL when he retiredt 
· A~ He was a -full ColoneL · · 
Q. You stated, your ~ncome was between $10,000 and $15, ... 
·· 000. What is -the C'olonel's income.t 
·page 43 ~ A. -IIi~ pr.esent incom-e Y 
· Q. Yes. 
A. I don't know. . 
Q. What was hisJn9pme_-wlien you f?eparate~-in July, 19471 
A~ I don't know about that either, b'ecanse he attendeCI to 
the finances. . . . _ . _ . . 
Q. Don't yon know, 1\(rs. Morris, wh~t~er- ·<11: not 'he hatl 
arl.y income at the time you were sepatatea? 
·A. -~es,,be, did., ~He had approxiinately $25;ooo~ao. 
Q. You mean income? _ .... _ 
A.- Well, it may have.l?e~n ~a.vings, $2p,pOo· or· $30~000. 
Q. I mean how much money did he get ·m ·a year· to spe:Pd, 
-if yon know f. . .. . . 
: - A. He didn't get any of his own· excei)t his A-rmy salary. 
I had the income. . . 
-Q .. And when his Army. salary~ diScontinued 'that. was all 
he had? · . , 
A. That is right.. . . . .. 
· Q~::1From th~t time on the 'irico:ri:Ie ·came from youf 
A. --That is right. . . _ _ . . · 
.. Q .. :was the. disag·1;~emenf betw'een'yori and Mr .. Morris on 
account of money matters~ 
. A-•. Not exactly. 
I. 
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Q. Was ·that part of the disagreement? 
A. I think when people have disagreements of any kind it 
usually alw~ys ends up in ·money matters. 
Q. ~Ir; 1\fapp covered you very closely. Did you and the · 
Colonel get quarreling over money matters f 
page 44 }- A. No. · 
Q. What was the nature of the disagreement¥ 
What really caused it and brought it to a show down? 
A. I don't think I can .explain it to you. It is just a period 
<;>f years and personalities and things that didn't work out, 
and as I said it usually ended up in finances. We would quar-
. rei about finances towards the end.' 
Q. Were you and he unhappy together 7 
A. No, not terrifically. · . 
· Q. Didn't you separate because you were unhappy? 
A. Naturally. 
Q. And separated because you couldn't make a happy 
home together. 
A. Yes. 
Q. And is your }lome happy now that' you are alone with 
the children Y 
A. Yes, it is. 
Q. Is there no bitterness l~ft in your outlook because of 
your breakup with Col. Morris? 
A. No, there should not be. It is unfortunate. 
Q. Now during this long period of disagreement that cul-
minated in this physical contact and separation did you ever 
tell the Children's Home Society that your· own domestic .. 
life wasn't going smoothly? 
A. I did not. 
Q. Why? 
A. Well, to beg~n with I didn't think it ·was any 
page 45 }- of their business. 
· Q. It didn't occur to you. that might effect 
Linda? 
A. It never occurred to me they would ever try to take 
her out of the home simply because of a separation. · 
Q. You say it never occurred to you this unhappiness be-
tween yourself and Col. 1\1orris might influence the attitude 
of the Childre.n 's Home Society in letting Linda stay with 
you? 
A. That·is what I mean. 
Q~ Did it occur to you or not 1 
A. It did not occur to me. 
; 
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Q. And you did not withhold that information from them 
intentionally~ 
A.·No. 
· · . Q. But you did not give it to them T 
A. I did not. 
Q. Have you any plans of ren1arriage in the event of a 
divorce between yourself and J\Ir. Morris? 
A. vVell, I haven't thought of divorce. 
Q. You have, of course, no plans if you haven't thought 
of it. 1\!Ir. lVIapp asked you if you would die what would 
happen to Linda. If you would ren1arry what would happen 
to Linda? 
A. I haven't thought about it, but thinking about it now 
she would naturally go right along with me. 
Q. Suppose your next husband wouldn't want her f 
A. There 'vould not be any next husband if he didu 't want 
her. 
Q. You n1ight try it out and that might come to an end 
too. · 
A. No, I might not. , 
pag·e 46 ~ Q. Isn't it a fact that these different represen-
tatives of the Children's I-Iome Society saw Linda 
on a number of different times when they came to y<:>ur 
home? 
A. Yes, they did, because I would us~ally n1eet them in 
Exmore and would have the children with me so they would 
see her. 
· Q. But the fact remains they did look at her. 
A. I actually don't think they could even tell you what 
she looks like. 
Q. How far is Exmore from Holly Point Farm? 
A. About eight miles. ·. 
Q: And they· would drive to and from Holly P~int Farm 
with Linda~ 
A. That is right. 
Q. And you don't tl1ink during that thne they could tell 
.whether Linda was happy and norn1al and healthy~ 
A. I don't see how they could. · 
Q. And you would sometime's call their attention to them f 
A. I made a point of making them look at them. 
Q. And they never saw them unhappy or abnormal or un-
healthy7 
A. They didn't see them except just to glance at them in 
getting· in the car. 
- - - ·~-------
1 
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Q. But the purpose of their visit was to discuss her with 
youf 
A. That \vas obviously. 
Q. And they ·would do that? 
A.. They would. . 
Q. Then how long· would their visits last? 
page 47 } A. Two or three hours, depending on the ferry 
they took over and one they had to get back. 
Q. If the Court would order Linda to be taken away from 
you would you prefer her to go before or after Christmas? 
A. That is something· I haven't thought of. 
Q. That is something I would- ask you to think ot 
A. That would take a little thought. It is just something 
I can't answer right now. Nobody could with any feeling. 
Q. So you have no spontaneous answer to that question 1 
A. I do not. · 
Q. Which do you think would be better for Linda Y 
A. I would have to give it a great deal of thought. 
Q. Have the children been cons~antly at your home since 
you and. Col. Morris separated f · 
A. They certainly have. 
Q. How often has he been there to see them~ 
A. I haven't kept count. 
Q.. I will ask you to tell me as nearly as you can. 
A. He has seen them about twice a week. 
Q. When was the last time he saw them Y 
A. He was down.last week. 
Q. Are you present when he sees them' 
A. I wasn't then because I was away. · 
Q. Are you generally present f 
A. I am around. I am in the house or· on the farm, and he 
takes the children in the car and plays with them or what he 
pleases and tries to make it normal. . 
. Q. Do you unite wHh hin1 at the time of those 
page 48 } visits for it to appear that you have no s~parated, Y 
A. No, we do not intend to do that at all. 
Q. Why¥. 
A. Because we are separated. 
Q. And you do not wish it to appear he is coming in a 
11ormal wayf , 
A. I do.n 't try to give thCin that imp1·ession. · 
Q. Are those pleasant occasions when he comes to visit the 
·children? · · 
A. Thev are not unpleasant. ''re are ch7ilized people. 
Q. But" I say are they pleasant, happy occasions 1 
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A. He comes down to see the children. Sometimes I stay 
there and sometimes I don't. I mav be in the kitcben. 
Q. But when you are where he is and the children is it a. 
pleasant happy occasion for the children! 
A. Yes, it is. 
Q. And in Y,Our opinion they can sense no disagreement or 
hatred between you and the. Colonel t 
A. They, cannot. 
Q. Do yoU, enjoy those visits when you are in the presence: 
of the Colonel and the children at the same time~ 
·A. Well, I haven't thought about it. as enjoyment .. 
Q~ J\IIrs. Morris, I hancl you what purports to he an agree-. 
ment .between yourself and CoL 1\'lorris ancl. the Children's 
Home Society of Virginia dated ~lay 3, .1946, and ask you if 
you signed that agreement t 
A. Yes, I did sign it. 
page 49 ~ Q .. You knew ·what was in itt 
. .A. Yes. 
Q. Do you recall that that agreement obligates you to re-
turn the child to the Children's Home Society if they ask you 
to do it¥ 
A. I know what tha~ ways. Yes, I recall it. 
Q. Then what js yqur explanation of your refusal to abide 
by your agTee1nent ~ 
A. I t~ink_ there are 9xceptions to anything. 
Mr. Robertson: I offer the agreement 'in evidence and ask 
it be marked Children's Hon1e Society Exhibit I: 
"CHILDREN'S HOME SOCIETY OF, VIRGINIA 
PL:.~CEMENT AGREEMENT 
A.rlo11ti1:e H om.e 
We, Alfred 1\faury ~forrif:, tTr. and Hope Tyson ~forris af-
ter careful consideration receive into our home IJinda Ray 
Warthan, a ward of the Cllildren 's Home Society of Virg·inia .. 
We will give tl1is child a free home, Etssuming complete 
financial responsibility for his care, maintenance and educa-
tion witl1 the intention of adopting him if we find him to be a 
child whom we want to make permanently our~. . . 
We will not, ho-weyer, commence court proceedings for the 
adoption without the consent of tJ1e Socief~r, ·and we under-
stand that the SoGiet.y .C'annot consent to adoption until the 
child has lived with us for one year, and that the consent of 
' 
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the Society ~ay be withheld after the expiration of such year . 
if, in the opinion of the Society, the best interests of the child -
will be benefited thereby. . 
\V e understand .that we may return the child to the Society 
at any time prior to adopiion ~hould we find him not a child 
whom we can consider as our own, but we will give the So-
ciety sufficient notice of our intention to allo·w other arrange-
ments for his care to be nmde. 
We understand that a representative of the Society will 
visit us and the child from thne to time du:r;ing the period 
prior to adoption and that this representative n1ay be ealled 
on by us for consultation. We also understand that the So-
ciety has the right to remove the child from our 
page 50 ~ hon1e at any time prior to adoption should it be 
child. 
c~nsidered necessary for the best interests of the 
Signed liOPE TYSON ~10RRIS 
A. ~1:. MORRIS, JR. 
lVIARY LYNCH CROCJ{ETT 
CIIILDREN'S HOlVIE SOCIETY OF 
VIR.GlNI.A. 
Date: 1\Iay 3, 1946 .. ' ' 
RE-DIRECT EXA"NliNATION. 
By Mr. ~{app: 
Q. l\irs. 1\Iorris, did any representative of the Home So-
ciety, or anyone else., tell you if you took the child and you 
and :NI~jor l\{orris separated you ·would have to give the child 
up~ 
A. No. 
.A. ~f. ~.[ORRIS, JR., 
one of the petitioners, being· first duly sworn, testified as fol-
lows: 
DIRECT EX.A .. :MIN~t\.TION. 
Bv J\tir. Brooks :Nfapp: 
"Q. l\1r. :Morris, how old are you f 
A. 42. 
Q. You have been present while lVIrs. ~{orris testified, have 
you not? · 
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.A. 1~!. lJ!l orr·is, Jr. 
A. Yes, sir . 
. Q. Do you recall the exact date that you and 1\{rs. Mor-ris 
' separated during the present year~- . ~ 
·A. Not the exact date. It was sometime i-n July, latter part 
. of July I believe. 
Q.· Were you in the service or at home when you and Mrs. 
lYiorris got Linda f · 
page 51 ~ A. I was home. 
Q. How did you get her' Did the Society bring 
her over, or how f 
A. No, Mrs. !I orris and I went to Richmond and picked her 
up at the office. 
Q. And you brought her by car to your homeY 
. A. That is right. . 
Q. What 'vas the condition of the lit.tl~ girl T . She was at 
that· time not quite 15 months old. What was her condition at 
- that tin1e ~ 
A. Well, physically she seemed all right. She cried a great 
deal. She had a bottle with her when we picked her up, and 
unless she had that· bottle in her hand· she cried all the time. 
J3he cried. for several days '\'hen we got her in the house and 
she wouldn't eat w_ell, and .as 1\{rs. 1\!Iorris stated she would 
· sit in the middle of the floor and not do anvthirur. and when 
ahe g·ot tired she would go to sleep right in the middle of the 
floor. 
Q. Did sl1e seem to _kno"T anytl1ing- about playing? 
.A. She did very little playing for a long time. 
Q. Was the improvement graclnal or sudden.~ the change in 
herY 
A. Well, that is hard to say. She began to eat very well, 
. that is to say she got off her bottle pretty quickly. Well, it 
was a gradual step and I don't know how long it ,took. 
Q. What was the little thing's ten1perament when yon. took 
her? 
.A. I don't think she had' a. bad temper particularly. I didn't 
notice it particularly. 
Q. Has there been any in1provement in the little · 
page 52 ~ girl in all respects since she has heen in your home? 
A. Oh, I would say yes, d~:finitP.ly. · 
Q. Has that improvement been gradual? 
A. Yes. 
Q~ W-hat kind of little girl is she today by way of tempera-
ment and disposition t · 
A. She seems very sweet tempered to me and sbe is very 
easy to get along with. She is happy and laughs a lot·. and 
plays well and is very healthy. 
.· 
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A. .ill.. lW ort·is., Jr. 
Q. IIow do she and little J oe~rey get aloug? 
A. Wonderfully well. They are inseparable and play well 
together and are together all the time. 
Q. Have you ever seen any li.ttle blood brother and sister 
;apparently lljlOre devoted than those two are Y 
A. No, I haven't. . /__., 
Q. Hqw do you feel about both of them' At·e you devoted V 
to them? 
A. I certainly a~. I consider them as my own children._ · 
Q. How has 1\frs. Morris always felt about those children? 
A. She certainly is devoted to them. . 
Q. ·Do you think it would be possible for either of you to 
be more devoted to them if thev were vour own children bv 
blood? , · · " 
A. No, sir, I do not. . 
Q. What do you think will be the effect on little Linda now 
to take her out of that home after fourteen months 1 
A." I don't know that it wottld affect her physically. I think 
-emotionally she would be terribly upset. I think it would 
break her up something awful. · 
page 53 ~ · Q. What. do you think would be the effect on 
little J oeffrey? 
A .. The same thing, and it might affect him physically. He -' 
isn't a particularly ·strong boy and what effect it would have 
·on bim I don't know, but it would tear him apart. 
Q. }tfr. Morris, you haven't been living in the home since 
.July. Is there any doubt in your mind as to ·what is be"st for 
little Linda f To take lier a'vav or leave her there? 
A. Leave her right where she is. 
Q. Have you a shadow of doubt about that Y 
A. Not one bit. 
Q. If anything happens to 1\frs. 1\1orris _are you in a posi-
tion to take care of those two little children? 
A. Yes, sir. 
Q. What arrangements could you· make for taking care af 
them? 
A. At the moment I an1 living in Accomac, boardinp,·, and I 
·don't think it would be appropriate. First of all I would have 
to find a house and I would try to g·et somebody to come and 
take care of them, ancl if necessary I could take them to my 
father and mqther, who offered to do anythin~ they could to 
help out, and I am sure they won]d help out in- such _an event. 
It is pretty hard to say definitely what I would do, because I 
haven't thought o£ it. 
Q. Mrs. 1\forris has testified you have been to the horne sev-
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A .. l.Jtl.1Jforris, ,Jr. 
A. Yes, sir .. 
Q. Is there any apparent difference in the physical and 
mental condition and attitude toward one another and towarcl 
}~Irs. 1\lorris,. any different you· ean see s.ince the separation 
and before~ 
page 54 ~ . A. No, I can't, none whatsoever. 
·. Q. You have· spoken of your devotion and ~Irs. 
Morris'.·. So far as vou can see and tell and know ·how do 
· these little children feel toward ~[rs. J\iiorris! 
A. I think they are devoted to her.. I don't think there is . 
any question about that. They look to her for everything. 
Mr. J\tiapp: You take the witness. 
CROSS EXll1INATION .. 
By 1\~r .. Robertson: 
Q. Col. 1\1orris, this 1narriage between yourself and Mrs. 
Hope Tyson Morris is your only marri~ge, isn't it~ 
A. That is right. . · , 
Q. You have never had any children of yonr own 1 
A. No, sir.. · 
Q. What branch of service were you jn? . 
A. In the Inspector General Department .. 
Q. Did you go over seas or do )"our service in this country 1 
A. All in Washington. 
Q. \Vhen you and 1\·frs. 1\forris separated did she make any 
prope"rty settlement on you~ 
A. Yes, sir. 
Q. 'Vhat was it 1 
A.· Cash and all the farm equipment. 
Q. How much cash 7 
A. $.'37,500.00. 
Q. How n1uch farn1 equipment 7 
A. You nwan the value f 
page 55 r Q. yes. 
A. Hard to say. There was a tractor and alJ 
equipment that goes with it. 
Q. vVas that settlement in extinguishment of all your mari-
tal rights in her property f 
A. Yes, if I understand you corr(letly. 
Q. Were you represented by counsel when that was made T 
A. Yes, sir. · · 
Q. Who was tl1at? 
A. Mr. Ames Drumn1ond . 
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A. M.lJforris, Jt·. 
Q. Where is he 1 
A. He is here in Accomac. 
Q. "ras that settlement made in contemplation of divorce¥ 
. A. Yes, and .no, ~u.t it was never brought into the.· proc/ed-, 
1ngs or agreement In anyway. · 
Q. Have you and l\frs. Morris ever discussed divorce? 
A. No, sir. /,· 
Q. Why did you leave ;L1er? . 
A. W eU, we just could:ri 't get along. 
Q. I suppose you· have seen enough of your friends and 
kin people to know sometimes it is right rough going between 
husband and wife? 
A. That is true. 
Q. And that those difficulties are most frequen1.ly recon-
ciled f That would be vour observation 1 
A. I don't know. • 
Q. Your affection for Linda was not sufficient9 .. 
page 56 ~ ·strong to induce you and :fi:Irs. 1\iorris to recoucil J 
your differences and .remain united for the sak 
of the children. 
A. Well., sO-Stated-that-is__trJ!e. · · 
Q. Have you auv income now other than the income from 
the property from .. your property settlement with ~Irs . .l\IIor-: . 
ris? /"· 
.... A Ne, sit. 
Q. If you g·et in a jam do you conte1nplate your f~ther and 
mother taking over these two children and c·aring. for them? 
A. No. I think they would bA very glad to. help tem-
porarily, but I don't tlJink I would turn them over to them 
and forget them. 
Q. You would turn them ever to them indefinitely Y 
· A. I am going into farming. · I ]Ja.ve started opc1ration al-
ready. Right at the present time there is no incon1e. I would 
certainly do sonwtbing for them if I had them. 
Q. Ifa ve you acquired a farm·¥ 
A. Yes, sir .. 
· Q. How long Y 
A. One year starth1g January 1, 1948. 
Q. ·How old are your father and n1other, approximately? 
A. ~fy father is 75 and mothc·r is 63, I think. 
Q. And where do tl1ey Jive' 
A. Old Greenwich, Conn. 
. Q. I do not know whether .I asked you this or not. Do you 
propose to let your separation ~vith ~frs. ~!orris just drift 
along, or do yoit contemplate a dr~orce? 
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A. 1J1. llfor1·is, Jr. 
A. I have been so upset about the adoption that frankly I 
. haven't given 'it a sing·le thought. 
})age 57 ~ Q. vVill you. explain to the Court the circum-
stances of this physical fig·ht that you and :Mrs. 
Morris had? · 
· A. vVell~ I think itsounds w·orse than it actually was. It 
wasn't any real fig·ht. 'y e didn't stand up and slug it out 
with each other. \Ve both lost our tempers and it didn't last 
very long and weren't any real blows struck as sue h: 
Q. 'But there was son1e physical tussle f . 
A. Yes, there was . 
. Q. Were either of the cl1ildren present at that thne? 
A. ,J oeffrey was. 
Q. Was Linda present any of the time~ 
A. No, sir, I don't think so. 
Q. I don't mean to intimate anything· that n1ay not b~ a 
fact, and n1y memory isn't clear, so I hope you will state,-I 
believe that disagree~ent developed because yon thought ~irs. 
Morris was being harsh to I,jinda, didn't it? 
A. No, sir, I think it was .. Toeffrey. 
Q. You thought she was being a little rough on one of the 
children and vou more or less went to the defense of the 
child. vVasn 't that it~ 
A. I imagine tbat is the way it is, but it sounds a lot worse· 
than it was. 
Q. I didn't mean to in1ply yon knocked her down. 
A. No, sir, it wasn't that at nll. 
Q. After a n1arria~e that had apparently been a happy, suc-
cessful one for ten vc~r~. when did these differences be~·in. to 
develop in a way tliey were ReriOUR to amount to anythillg' f 
A. I can't tell von anv definite date. 
page 58 ~ Q. It n1ust ha,;e bP.ml a time of growing ul:ha.p-
ris. 
piness and dishannony betwe~n you and ~Irs. ~{or-
A. I in1ap.-ine it was there, hut we didn't realize it was there. 
Q. Was that just a general disagree1nent? 
A: I know no specific thing you can put your finger on. 
Q. Did that result in discussion that would g~t pretty sour·1 
A. Occasionally. 
·Q. And some of them would occur in the presenre and hear-
ing of the children. I judge it would be kind of ]ike it would 
be in mv house son1etin1e. · . 
A. I don't think any of t]wse nrgtnn< .. nts or disagTeen1ents 
ever occurred in front of the children, with one or two excep-
tions wl1en thev mav have been in the ll(\Xt roon1 and we didn't· 
know it. ~ ~ 
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A.lJ{.·Mo-rTi.s,J·r .. 
Q. While they w-ere dev-eloping and up to the time tbey cul-
lninated in separation you and :.VIrs. 1\'[orris must have been 
·very unhappy together or you would not have n1ade such a 
. drastic change in yotir life. 
A. ·That is true. 
Q.t Ab ntd don 'tthy_ou thinkt l~ttle children sense that disagree- ~· 
.n1en e ween e1r par~n s ~ 
A. I imagine children would feel any argument, whether 
there was a sepa.ration involved or not. I think they under-
·stand and sense it, hut regardless of 'vhat the argument is. 
Q. You haven ~t thought the thing through yet as to whether 
·or not you are instituting· divorce proceedings~ 
A. That. is correct. 
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will institute one or not f 
A. That is right. 
Q. And so far as you know there is no prospect of a recon-
·cilia tion? 
A. I can't predict the future, but as of this minute I v.rould 
.say no. 
l\Ir. Robertson: Your witness. 
RE-DIRECT EXA~IINATION. 
By 1\t[r. 1\tiapp: 
Q. Col. 1\tiorris, l\fr. Uobertso·n asked you about a property 
settlen1ent. At the time of·the property settlement the eighty 
some acre home was in the joint names of you and 1\tirs. Mor-
ris~ 
A. Yes, sir. 
Q. In addition to that you l1ad $10,000 in govern1nent bonds 
in your joint nan1es? 
A. Yes, sir. 1 
Q. Under the property settlmnent you got $37,500.00 and 
some farming equipn1ent there and she got a deed for half of 
the property and also l1alf of the bonds. She got all the bonds 
and all the home? 
A. That i& .right. 
RE-CROSS EXt\.1\·IINATION. 
l3v 1\Ir. Robertson: 
·Q. Has 1\frs. ~Ion·is ever told you whetl::er or not slle ever 
conten1platecl n1a rriagc again with someone el~e ~ 
A. NC!, sir. 
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Mrs. Ho'J>e Tyson Morris. · Dt· .. Joseph Gladstone .. 
·. Q ... Has she ever 1ntimated ·what would occur to 
·page 60 ~ the children in the event of he.r subsequent mar:.... 
:r:iage to som.eone else t -
A. No, it has never occurred to n1e and I doubt it has to 
her. After all., we are not even divorced yet. . 
Q. I call your attention to this agreen1ent between you and 
Mrs. Morris and the Children's Home Society and ask. if you 
recall that t 
· . A. Yes,. sir. · 
Q. You remember tllat 11rovision in there that says you will 
return the children to the Home Society if it is in their opinion 
the best interest it be 1·eturned i · 
A. I remember, and I think that is my printing on the top~ 
and I haven't seen that since the day it was sigped. vYe have. 
a copy of it, I believe, but I don't remember the contents ·of 
the agreement. · · 
Q. But you did read it before you signed it~ 
A. Ye~, sir, at ~be time. 
1YI:r .. Robertson: That is alL 
1\IRS. liOPE TYSON ~IORRS,. 
recalled: 
By l\1r .. Mapp: 
Q. Mrs. lVIorris, is it yonr intention fo leave what property 
you have to your two children t · 
A. Naturally. 
Q. Your only close relative is a brother f 
A. That is right. 
Q. And he is very comfortably :fL""{ed financially f 
A. He is.. · 
Mr. ~lapp: That is ali .. , 
page 61 ~ DR. ,JQSEPH GL ... L\.DSTONE, 
a witness on behalf of the petitioners, be·ing first 
duly swo1~n, testified as follows: 
DIRECT EX ... t\.MINA TION .. 
By Mr. Brooks 1\Iapp: 
. Q. D1\ Gladstone, where do yon live¥ 
A. Exmore. 
Q. And you are a physician, are you not f 
A. Yes, sir .. 
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D1·. Joseph Gladstone. 
Q. How long· you been practicing¥ 
A. Ten years. 
Q. Are you the fan1ily physician for 1\Irs. l\forris and her 
children and 1\Iajor ~[orris while he \vas there 1 
_A. Yes, sir. 
Q. How long have you been their fa1nily physician? 
A. About two or three years. 
Q. Have you children of your own 7 
A. Yes, sir. 
Q. How n1any ¥ 
A. Two. 
Q. How old are they 1 
A.- Boy seven, g·irl four. 
Q. As physician for the 1\:Iorrises did you have occasion to 
g·o to the home 1 
A. Yes, sir. 
Q. Been there since little l:inda was there? 
A. Yes, sir. 
. Q. About how n1any times, Dr. Gladstone, would 
page 62 ~ you say you have been called to the home 1 · 
A. Roughly I would say fifteen times, ten or .fif-
teen. 
Q. Do you see them outside, he sides being their physician? 
A. You mean in the town 1 
·Q. Yes. 
A. Yes, sir. 
Q. About how far is your office and hmne at Exmore from 
their hmne? 
. A. I would say approximately six or seven miles. 
Q. About how frequently do you see ~frs. 1\forris and the 
children out at Exmore1 
A. '\7 ell, right frequently. I would say ·several times a · 
week. , 
(~. That is the nem:cst large town for shopping-, is it not? 
A. Yes, sir. 
Q. Will you tell the Cotll't the present type girl little Linda 
is 1 
A. \\7 ell, I haven't had occasion to see her a.s 1nucb as the 
other men1bers of· the fan1ily, ex~ept when I do call in the 
home and see her she seen1s to bP. very happy and the type 
child that n1akes friends and co1nes up and says smnething 
to vou. Q. If vou didn't know tlta t they 'vere adopted children 
would you ever expeet thnt they were anything- but l\Irs. nrior-
ris' flesh and blood children? 
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Dr. ,Joseph Gladstone. 
A. No, sir, I don't see where you could see any difference. 
Q. What is her treatment of both the children, so far as 
yQu have been able to observe1 
A. So far as I know the same as any other child, all right. 
Q. Just like other n1others aud children! 
page 63 ~ A. Yes, sir. . 
Q. Is there not apparent a·evotion by both .chil-
dren to l\frs. Morris 1 
A. Seems to be. 
Q .. And by lVIrs. ~I orris to both of them' 
A. ·Yes, sir. ' 
Q. From what you have seen of tha~ h01ne and seen them 
together do you think it is to the best interest of little TJinda 
tQ leave her in that hon1e or take her out 1 
A. So far as I can see I don't see any reason to take her 
' out. S.be is being cared for as well as any child could be. 
Q. You, of course, know 1\fr. and lVh·s. l\iorris have been 
living separate and apart since July this year? 
A: I have hea.rd it. 
Q. Any difference in -the attitude you can see in the children 
tQward the mother and 1notlter toward the children since they 
separated? · 
A. I haven't seen any. 
Mr. l\!app: Your witness. 
CROSS EXA~iiNATION. 
Bv Mr. Robertson: 
-;Q. It is gene1·ally known that Col. and l\Irs. l\f.orris have 
~epara ted, isn't it ? 
A. I think so. I ·have never di.scnBsed it with anyone, but 
, _ . I think it is generally known. , 
Q. 1t iE? the gen~ral "thought of the community ·they are go-
, ing: to get a divorce~ 
page 64 ~ · A. I havo never heard that discussed. I suppose 
it is assumed. 
BY. l\{r. Mapp: 
Q. You have. never heard that discus~ed? . I 
_ A. I can't say I haven't lward it outside. I haven't dis-
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BERRA.lTD TANKARD, 
:a witli:ess on behalf of the petitioners, being fi:rst duly sworn, · 
testified as f.ollows.: , , 
·DIRECT EXA..i\fiNA.TION. 
By 1vlr. W. K. 1vlapp : 
Q. Dr. T~nkard, will you state your name and residence 
and occupation, please f 
A.. Berraud Tankard, Exmore, I a1n a pharmacist. 
Q. How long have you operated a drug store at Exmore? 
A.. Ten years next June. 
Q. Do you know where ~Ir. and- ~irs. Morris live¥ 
A. Davis Wharf. Don't know where their house is. 
Q. How far is that from Exmore? 
A. About seven miles. 
Q. Have you had o·ccasion to visit in the home? 
A. No, sir. 
Q. Have you seen 1\'Irs. 1\IIorris either with or without Linda 
'On numerous occasions at youf' place of. business and in Ex-
more generally? · 
A. Yes, sir. 
Q. What, Dr. Tankard, has been her treatment toward 
little Linda so far as vou could see and observe' 
page· 65 ~ A. Her treatment has been exceedingly good I 
thoug·ht for Linda. She seemed to have very much 
patience and respect in every way. 
Q. Does little Linda appear to be a well mannered, bright, 
cheerful little girl1 · 
A. Yes, sir. 
Q. ·Dr. Tankard, if you didn't know that little Linda was 
an adopted child would you think it was ~Irs. Morris' own. 
~ili7 ' 
A. Yes, sir. 
Q. Do you have any children of your own? 
A. I have one. 
Q. Is that an adopted child f 
A. Yes, sir. · 
Q. Dr. Tankard, in your opinion would it be for thP best 
interest of little Linda to remain in the honl{l of l\f rs. l\{orris. 
even though ~Ir. l\{orris is not tlwre~ or to be taken back to thP. 
Children's Home Society and later replaced in another home? 
A. I think it 'voulcl be better to rmnain in 1\{rs. ~forris' 
hands, than in ninety per cent of the ottu~r lwmes. I think 
she can do more for her and give_ lH.~r n1ore advantages, and 
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Robert T. Jones .. 
- so far as I can observe she has already done more for her 
than a good many people coulit do. 
l\Ir. l\fapp: You take the witn~.ss. 
· CROSS EXAl\1INATION. 
By.l\{r. Robertson: 
Q. You knew .that Col.. and l\{rs. ~!orris had separatedt' 
A. Yes, sir: 
Q. And there was no prospect of a re.conciliation t 
.A.. Yes, sir. 
page 66· } Q. And the general expectation is that the sepa-
ration will culntinate in divorce~ 
A. Yes, sir. 
~Ir .. Robertson~ No other questions. 
A. I suppose so, I _don't k11ow. 
ROBERT T. ,TONES .. 
a witness on behalf of the petitioners, be}ng· first duly swor~ 
testified as follows ~ 
DIRECT E_X.Al\'fiN.A.TION. 
By Mr. Wm. K. 1\•[app: 
Q. You are ~Ir. R.obert T. ,Jones 1 
A. That is right. 
Q. And you are employed by :Nirs. l\forris on l1er farn1 of 
A. Yes, sir. · 
Q. In what capacity are you employed there, what type of' 
work do you do? 
A. Have charge of the farm and the stock, and also do 
what she tells me. 
Q. .How long have you been there, 1\fr. J 011es ¥ 
A. I have been there three ~years the 25th ·of last Aug·ust. 
·Q. Do you recall when l\Irs. 1\Iords returned to her home 
with little Linda 1 
A.Y~,~~ . 
Q. Did you see l1er when sl1e first arrived there f 
A. Yes, sir, I did. 
Q. And since that time-llftVe yon l1ad occasiou to 
page 67 ~ see little Linda frequently"{ 
· · A. Yes, sir~ · 
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Robert T. J one~. · 
Q. About how often would you say you see her 1· 
A. If she is out playing around I Ree her most every day. 
Of course if she is kept in the lwuse. I don't see her_ every 
dav. Q. Do you see both Linda and 1\:frs. J\forris together fre-
quently¥ 
A. Yes, sir. 
Q. Do you l1ave any children of your own, 1\{r. Jones~ 
A. Yes, I have three. 
Q. Do you have any grandchildren1 
A. 1res, sir. . 
Q. From your observation 'luis Mrs. l\tlorris treated Linda 
properly and as tho she were her own child ·1 
A. Yes, sir, I think so. So far a8 I,eau flee 8he surely has. , 
Q. Have you ever known her to speak harshly to Linda or· 
act abrupt toward her or do anything· yon think it would be 
improper for a mother to say to a child f 
A. No, sir, I certainly have not. 
Q. Does little Linda seem to be happy there? 
A. Yes, sir, I would say she was. 
Q. 1r ou recall when l\£r. l\forris left in J u1y of this year.? 
A. Yes, sir. 
Q. Have you noticed any difference in Linda prior to the 
time he left or since he bas gone, or hi1s been the same all the 
time¥ 
A. I haven't seen any change. No, sir., I h,aven 't noticed 
any difference. -
Q. Explain to his IIonor, ~Ir. Jones,-there is 
page 68 ~ no railroad uear there is it 1 
.. l\.. No, sir, not nearer than Belle Haven or Ex-·. 
more . 
. (~. And is it far away frorn heavily travelled highways~ 
A. Yes, sir, it is hack a ways from the n1ain state high-
way. 
Q. About how far back \voulcl you say it is from the high-
way? 
A. The one con1es down the Neck where we live I should ~ay 
was three-quarters of a ntile, 1nig;ht be n1ore than that. 
Q. And the childrm1 of course never play out by the high-
way because thev don't have to(~ 
A. No, sir, I liave never seen them out there. 
Q. 1\!I:r .• Jones, if you had a child of your own and it became 
impossible for you to }\eep that child for oi1e reason or an-
other would you be·w·illing to entrust that child to ~Irs. l\Ior-
ris to reai·? 
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A .. I surely would, yes, sir. 
Q. Do you think she is a proper n1other for a child! 
A. So far as I have a1ways known 1 certainly do, yes. 
I -
Q. In your opinion would it be best for little Linda to stay 
there the way it is., or taken away and replaced in another 
home? 
A. The way I look at it so far as I can see I think it would be. · 
Q. ]~e better to stay there¥ 
A. Yes, sir, I certainly do. I am speaking as if it was my 
child. That is the way I feel. , 
Q. If it were your child you would want it to stay there¥ 
A. Yes, sir. 
·page 69 ~ 'CHOSS E.X:AJ\IIINATION. 
By 1_\llr. Roberts~n: . 
· Q. zyir. Jones, you knew Col. and ~Irs. l\forris separated 
permanently? 
A. I can't say I kno'Y they l1ave. I just don't know. I 
couldn't answer that. 
Q. Yon know be isn't staying: there 1 
· A. Yes, sir. 
Q. And your duties there on the place don't require you to 
· go in the house and enter in the fanlily life~ · 
A. Yes, sir, .I have some work to do jn the house. 
. Q.' Do you go in and out of the house to know much about 
the family life 1 
· A. To a certain extent~ because I separate· milk every day 
and I am in the house once or twice. 
Q. 'Vhen you found oout Colonel ].forris had walked out and 
left was that a surprise to 4you ¥ 
A. I can't say he walked out a.nd left. lie talked with me 
, and told me he was going away and he had been in the habit 
of going to his people once in a while and I never asked any 
questions. . . 
Q. When you heard Col. and ~Irs. 1\{orris had separated 
·was it a surprise to y:ou, or were you expecting it 1 
A. No, sir, I wasn't expecting· it. 
Q. You don't know anything about any physical tussle? 
A. No, sir. · 
Q. And you don't know anything going on between their 
personal lives 1 
A. No, sir, not then1,two. 
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a witness on behalf of the petitioners, being first 
duly sworil, testified as f9llo,vs : 
DIRECT EXA:NIINATION. · 
J3v l\{r. Barton: 
"'Q. You are the wife of 1\Ir. ~r. Brooks l\{app? 
A. lam. 
Q. And the mother of l\!Ir. vVillia1n l(ing 1\Iapp? 
A. Iam. · · 
Q. And where do you live'Y 
A. l(eller. 
Q. How far is that from the home of lvirs. l\iorris at Holly 
Point Farm! · 
A. I should sav between 15 and 10 miles. 
Q. How long "have you known l\{rs. l\{orris' 
A. About ten vears. 
Q. You have Iinown !VIr. l\Iorris the same length of time? 
A. Same time. · 
Q. Do you ever visit their homeY 
·A. Very frequently. 
Q. Are. you a constant visitor in their l1ome ~ 
A. I have been for ten years. · 
Q. 1\Ir. l\{app also a constant visitor iu their home 1 
A.· Yes, sir. · 
Q. Wliat sort of house do ther live in T 
A. Very lovely house. 
Q. ~Iodest? 
:page 71 ~ A. Yes~ in a. way. . 
Q. It is a modern home? 
A. l\1'odern home. · 
Q. Surrounded by a nice yard 1 
A. Very nice. ' · 
Q. Comfortable country home1 
A. Very. 
Q. Off the main highway? 
A. Yes. 
Q. Have you ever stayed tl1ere at night, 1\Ir~. l\1.app? 
A. Yes, I have .. 
Q. Ofter? 
A. Yes, often. 
Q. 'Vith l\1'r. 1\'Iapp 1 
A. With Mr. 1\fapp. 
Q. Would you say you haYe been very closely id~ntified 
with the family¥ 
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A. I think I have been very closely identified. 
Q. You recall when this little boy ~oeffrey was first br<;>ught 
to the house t 
A. I do .. 
Q. And do you recall when Linda was brought thereo? 
.A. I do. 
Q. Will you tell the Court the condition of little Linda when 
she first same . 
. A. I would. say physically in very good shape, but she didn't 
show she had any personal care. I mean by that 
page 72 ~ her little habits. She needed attention and needecl. 
caring for. 
Q. Have you had an opportunity to observe the care ancl 
jnterest 1\irs. ~farris showed in little Linda~~ 
.A. I have. 
Q. Will you tell the Court what it is~ . · 
A. I think it is excellent. I think she has done all that could 
be done for the betterment of that child. 
Q .. You have a grandchild t 
A. I have. . 
Q. Have Mrs. 1\{orris' relations with Linda lJeen the same 
as with a natural mother"l 
A. Verv same. 
Q. And what is the relationship of the child to 1Irs. 1\Ior-
risY 
A. Devotion. . 
Q. Same devotion she 'vould have to an actualrr1other~ 
A. Just the same. 
Q. And what are the relations of the two childrc~n to 1\fr. 
1\{orris ~ 
A .. I tthi~k they are very fond of 1\f aury too. 
Q. Do you know what his attitude is toward then1 ¥ 
A. Always been very kind and very lovely. 
Q. What is the relation between the two children¥ 
A. Beautiful, simply beautiful. 
Q. Are they devoted to ear.h other t 
A .. Devoted. · 
Q .. Is the relationship that of a natural brother and sister 0l 
A. Yes. 
· Q. Dependent on each other f 
page 73 ~ A. Decidedly. 
Q. "\Vho is the leader of the two cl1ildren 1 
A. Vl ell, I think Linda. 
Q. Of course you know ahout this proceeding. In your 
--~ 
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opinion what would be the effect of ta,king Linda away from 
that home on Linda¥ 
A. I think it would be just the same as a death of a child. 
Q. What ·would be the effect on the little boy? 
·A. It would be terrible. 
Q. I don't know what anewer you might give to this, Mrs. 
~lapp, but I am going to ask you. If something happened 
and your ·own grandchild had to be taken care of by someone 
would you be willing to trust the care of the little. girl to Mrs. 
Morris? 
A. I would. 
Q. Have you been there frequently since the separation of 
Mr. and Mrs. :Morris? 
A. Yes, I hav~. 
Q. Have you stayed there at night? 
A. Yes, I ha:ve. . 
Q. Have you observed any difference in the home in re-
spect to the care and attention of the children or attitude of 
the children 7 . 
A. None whatsoever~ 
Q. Just as happy' 
A. Just as happy. 
Q. ~Irs. l\Iorris just as interested Y 
A. Just as interested. 




By Mr. Robertson: . 
Q. Mrs. Mapp, did Mr. Brooks Mapp have you 
page· 74 ~ summoned and make you come, or _did you come 
as a volunteer? 
A. Well, I wo-.;tld be very happy to help Mrs. Morris in any 
way I could. · · 
Q. vVere you summoned, or did J\llr. Mapp ask you to come? 
A. I·had to have a summons to come. 
Q. You are the wife of l\Ir. Brooks Mapp, who is counsel 
· for Mr. and Mrs. Morris in this case? 
A. I am. . 
Q. And you are the mother of Mr. William King l\Iapp Y 
A.Iam. · j 
Q. And you are one of the most intimate friends of Col. 
and Mrs. 1\IIorris? . · 
A. I feel they are my children. 
Q. Don't you think they are a little ·-old for that t. 
A. Thank you. 
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Q. You are very much devoted to them Y 
A. I am devoted to them. 
Q. And you have a very personal interest in this caset 
A. I have. 
Q. And you are just about as intimate in their home as a 
friend can be, or have been ·up to the time of the separa-
tion? 
.A!.. I have been very intimate all these ten years." 
Q. You knew Col. and Mrs. Morris had separated perma-
nently? 
A. Yes. 
Q. When you heard it did it come as a surprise to you, or 
were you expecting it? , 
page 75 ~ , A. I can't say it was a great surprise to me, 
but in another way it was. 
Q. Will you explain why it wasn't and why it was f 
A. I knew like all of us we have little difficulties at dif-
ferent times, and I didn't know whether they would all mount . -. 
into anything or not. Just a little bit of incompatibility. 
Q. If it .was enoug·h to result in separation for life it must 
have been right much . 
. A. Well, those kinds of things they themselves have to 
settle. 
Q. If two people have such incompatability to determine 
to separate for life don't you think that is au unhappy home 
immediately preceding the separation¥ · 
A. I do. • 
Q. It is common talk they are going to get a divorcet 
A. That I don't know, because I have never discussed any-
thing· like that with anyone. 
Q. You haven't discussed it either with Col. or Mrs. Mor- -
ris? 
A. Not the divorce I haven't. 
Mr. Robertson: I have no other questions. 
RE-DIRECT EXA~IINATION. 
By lVIr. Barton: 
Q. ~Irs. -1\{app, :Wir. Robertson asked you if you knew Mr. 
and 1\frs. lVIorris are permanently separated. 
A. That is what I meant to say. No~ I don't know they 
are permanently separated. 
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::By Mr. Robertson~ 
Q. You would be very much surprised if you 
page 76 } heard they had had a· physical tussle in anger Y 
A. Yes, I would. 
A~1INE COSBY l{ELLA~i, 
a witness on behalf of· the petitioners, being first duly sworn, 
testified as follows : 
DIRECT EXAJVIINATION. 
By }fr. Wm. I{. JVIapp: 
Q. JVIrs. J{ellam, will you state your name and place of 
residence? 
A. Amine Cosby I{ellam, Belle Haven, Virginia. 
Q. And you are a housewife, ·Mrs. l{ellam? 
A. Yes. 
Q. Do you have any children of your own? 
A. Two. 
Q. And what are their ages? 
A. Nearlv seven and four. . 
Q. You live on a place in the country" yourself, don't you f 
A. Yes. ' · 
Q. And how long have you ln1own Mrs. ~{orris? 
A. About eight years. 
Q. Practically since they have been down here? 
A. Yes. 
Q. And do you two move normally in the same · social 
-circles. 
A. Yes, we do. 
Q. About how frequently would you say in the last num-. 
ber of years you have seen Mrs. Morris? 
A. About once a 'veek, or every other week as an aver-
age. 
Q. And on any of those occasions or on many 
page 77 ~ of them do you see her with little Linda? 
A. Yes, most fi:equeiltly with the children. 
Q. Has ~Irs.· ~I orris ever brought the children over to play 
with your children, or you take yours over with hers? 
A. We always do that, unless it is in the evening we go. ·· 
Q. What type place does 1\{rs. Morris have for rearing 
children in your opinion? . 
A. Well, it is a lovely phice. It is not on the highway and 
is beautifully situated. It is a warJn looking home and is a 
warm home and they have all kinds of things to play with 
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there· for their amusement and a special little play yard 
with slides and swings, and all the children enjoy them. 
Q. What has been the relationship so far as you· have 
been ableto observe between little Linda and little Jeffrey! 
A; They are inseparable. 
Q. Do they play together well? 
A. Yes. . 
Q. And you say they are always together? 
A. Always.·· . 
Q. Mrs. Kellam, do you recall when Mrs. Morris returned 
- from Richmond with little Linda Y 
A. Yes. 
Q. Explain to his Ifonor her condition at that tin1e. · 
A. I kept '1\!Irs. Morris' child for her when she went to get 
the little girl and naturally as soon as we knew she was home 
with the ·little girl we were anxious to see her and we went 
over and the child was a lovely little girl, but she 
page 78 ~ hadn't had,-well, she was still i:q. her diapers at 
fourteen months and she hadn't had that sort of 
training·, and she wanted somebody to hold her on their lap 
all the time, and didn't like to eat very well unless it was 
out of a bottle, and we were just amused, more or less, at 
the time because all our children learn to do things a little 
earlier than that, and she needed her hair cut. She· was a 
nice healthy looking little girl and rather happy disposi-
.. tion. . 
Q. At that time would she go into tantrums, or anything 
of that nature, unless you held her~ 
A. Well, yes, she would. 
Q. And you, of course, have seen her since the time she 
. arrived? · 
A.. Yes. 
Q. Have you noticed any development in her personality! 
A. Oh, surely. 
Q. How would you describe that t Has it been rapid, or 
slo,v, or how? 
A. Well, the first change I suppose was rapid, beca~se she 
had her hair cut and little ribbons on it and immediately went 
into little short dresses and was trained I would say within 
a week to drink out qf a glass, and the other change I sup-
pose took a little longer,-her little manners and her person-
ality development. 
Q. ~rs. Kellam, you know, of course, that Col. and Mrs. 
l\!orris arc no longer living together¥ 
I 
'_J 
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A. Yes. 
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Q. Have you had an opportunity to observe whether or not , 
. .tbat has had any detri~ental effect on little Linda, 
pag·e 79 ~ or does she appear to be the same norrnal child V 
A. I don't see any difference in the child, no. 
Q. In your opinion both as a mother and as an intelligent 
person what do you think would be the effect on little Linda 
to take her out of this home and reassign her to another home 
at a later date~ 
A. That of course I don't know, but I do think the child 
is happy where she is and I think she has love and affection 
and care, and I think she is very happy. 
Q. Do you think it would be for the best interest of little 
Linda to leave her where she is 1 
A. Yes. 
Q. Even despite the fact Col. and ~Irs. Morris are no longer 
living together and Col. ~I orris is not there? 
A. Yes. 
Q. Do you think that under present conditions that ~frs. 
Morris is capable of raising little Linda to be a perfectly 
normal, natural little child 1 
A. Yes. 
1\{r. ~lapp: That is all. 
CROSS EXA~IINATION. 
By ~Ir. Robertson: 
Q. Mrs .. l{ellam, you are one of the intimate friends of 
Col. and l\frs. 1\forris, are you not 1 
A. Yes. 
Q. And you have children of your own 1 
A. Yes. 
Q. How many f 
page 80 ~ A. Two. 
Q. And how old was Linda when she came there? 
A. I think fourteen months old. 
Q. You expect a little' diaper difficulty then, don't you 1 
A. Yes, sir. 
Q. And you expect them to want a bottle, don't you Y 
A. No, sir. 
Q. Would you have called Linda when she arrived there 
a problem child? 
A. Well, she would have been to me, but I d'on 't suppose . 
she was a problem child. 
.. 
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Q. Now when you learned Col. and 1\IIrs. Morris had sepa-
, rated were you surprised, or were you expecting itT 
A. I was surprised. 
Q. WhyY 
A. Because I had never had any indication of its happen-
~~ . 
Q. The .reason was you thought it was about as perfect ·a 
home as you could :find? 
A. Yes. 
Q. And when you learned they had separated you learned 
it had been· an unhappy homeY 
A. No. 
Q. Why would you say that if they disagreed and sepa-. 
rated for life? 
A. Sometimes there are reasons, but I don't think it was 
an unhappy home. . 
Q. You think when there is sufficient incompat-
page 81. ~ ability between a husband and wife and they de-
. cide to separate, tl1at even tho tl1ere ·is that much 
difference between them the home can still be a happy home? 
A. Are .you sure their reason for separating was incom-
patability Y I don't think there was incompatabiblity. They 
were great friends. 
· Q. You would be greatly surprised if you ever heard Mr. 
and Mrs. 1\{orris ever had a physical tussle in temper Y 
A. Of course. 
Mr. Robertson: That is all. 
1\IRS. HELEN TH01\1:PSON HICK}\IIAN, 
a witness on behalf of the petitioners, being first duly sworn, 
testified as follows: 
DIRECT EXA1\IIINATION. 
By Mr. Wm. K. Mapp: 
Q. Mrs. Hickman, will you please ,state your full namet 
A. Helen Thompson Hickman. 
Q. And you are a housewife~ 
- A. Yes. 
Q. You are tl1e wife of 1\Hlton i-Iickman Y 
A. That is right. 
Q. You live at Painter? 
A. That. is' right. 
Q. Do you have any children of. your own Y 
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A. I have two. 
Q. And what are their .ages' 
A. Eleven and five. 
Q. Mrs. Hiclrman, how long have you known· 
pag·e 82 } Mrs. Morris? .· 
A. I have known Mrs. 1\{orris eV'er since she 
bas lived· here, eight or ten years, I ~ess. 
Q. Would you say you have known her intimately, or have 
you seen her at various and sundry times? 
A. Well, I have known her since the war better than be-
fore the war, since she came back from Washington. 
Q. A~d they returned about when? 
A. I couldn't say right off~· Two or three years. 
Q. .1\.bout two years? 
A.· Two years this fall. I am not sure. 
Q. Mrs. Hickman; they obtained little Linda after they 
got back from W aEihington, didn't they? · 
A.~ Yes. 
Q. And do you happen to ·remember when they first re• 
turned with Linda? 
A. I would say a year ago last spring, April or Ma). 
Q. Did you happen to see her shortly after she arrived? 
A. Yes, I did. 
Q. And what was her general condition at that time? 
A. Well, I thought Linda was an undisciplined little girl, 
:and she was troublesome. She cried and had to be held and 
·had temper tantrums. ~ 
Q. Have you observed her development since her arrival 
:and up to the present time? 
A. I have. 
Q. Would you say she has or hasn't developed into a per-
fectly normal little girl? 
page 83 ~ A. I would say she had. 
Q. So far as you have been able to see does she 
·appear to be happy and well cQntented where she ·is f 
A. Yes; indeed. 
, Q. Have you noticed any difference in Linda since Col. and 
1\frs. Morris separated f 
· A. Oh, no. 
Q. Does she appear to be the same she has always been? 
~Encl~. . . 
Q. You have visited in 1\Irs. 1\tiorris' home on various and 
sundry occasions, l1ave you not? 
A. Yes. 
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Q. Has lVIrs. Morris,. so far as you have been able· to teU, 
always treated Linda as a mother should treat a child! 
A. Yes, indeed. 
Q. If you didn't know, ~Irs. Hickman, that Linda 'vas an 
adopted child when seeing them together would.you think it 
was a mother and child? 
A •. If -I had not been told Y 
Q. Yes .. · · 
A. I just wouldn't think. I would just think she was Hope 
and ~{aury 's child. 
Q. Basing your opinion on what you have seen and ob-
served and what you know do you think it is. best for little 
Linda to leave her with !{rs. Morris, although Col. l\forris 
isn't there, or to turn her back to the Home Society to be: 
later placed, in another bomef ' · 
A. I very definitely think 1frs. Morris should. 
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Q. And you think that because it would be for 
the child's best interest f 
A. I certainly do. 
1\Ir. l\fapp : That is alL 
CROSS EXA:NIIN~J.\.TION .. 
By ~Ir. Rob(!rtson: 
Q. ~frs. Hickman, are yon an intimate friend of CoL and 
Mrs. Morris! 
A. I am .a close friend, yes. 
Q. You knew they had separated T 
A. Yes. . 
Q. When you learned they had separated were you sur-
prised, or were you expecting it~ 
A. I was surprised. 
Q. vVhy.~ · 
. A. I had seen no indication' of a separation whatever. 
' Q. You thought it was a perfectly normal home 7 
A. I did. 
Q. And when you found they bad separated you found tilere 
were conditions you hadn't known about. 
A. I didn't think one way or the other. 
Q. If they were enough 'i11 disagreement to separate per:.. 
manently you realized it wasn't the normal home you thought 
it wasf · 
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A. I wouldn't say that. 
Q. What would you say? 
A. Can I talkY 
Q. Yes. . 
page ~5 ~ A. I think you don't have to have an un-normal 
home for separation. . 
Q. When you found they had separated-
A. I was sorry. 
Q. When you found they had separated were you confirmed 
in your opinion that prior to the separation it had been a 
happy home, or did you then become of· the opinion it had 
not been a happy homeY 
A. I had always thought it was a happy home. 
Q. You think it was a happy home up to the moment of 
separation? ~ 
A. I suppose so. 
Mr. Robertson: That is all. 
OTHO IC CUSTIS, 
a witness on behalf of the petitioners, being first duly sworn, 
testified as follows: . . 
DIRECT EXAMINATION. 
By Mr. Wm. K. Mapp: . 
Q. l\Ir. Custis, will you state your name, residence and oc-· 
cupation Y · 
A. Otho K. Custis, Craddocksville, merchant. 
Q. And you are also postmaster there Y 
A. ~o, sir. , 
Q. l\{r. Custis, do you know Col. and Mrs. Morris? 
A. I do. , 
Q. How far is your place of business from their homeY 
A. Probably three miles. . 
Q. And you of co:urse know that Col. and M·rs. Morris 
have separated? 
·page 86 ~ A. Yes, I do. 
Q. :Nir. Custis, have you seen Mrs. Morris with 
the children, Linda and Joeffrey, at Craddocksville, on vari-
ous occasions Y 
A. Yes, probably two or three times a week. 
Q. If you didn't know otherwise, when you see them to-
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gether would you or not think that ~Irs. ~!orris was the 
natural mother of both those children~ 
A. If I didn't know otherwise I would think she was. 
Q. Has her treatment toward them always been natural 
and :riormal 1 . 
A. Far as I have ever seen above the average. 
Q. Have you had occasion to visit in their home 1 
A. I have. 
Q .. I am going to ask you, 1\{r. Custis, in your own words 
descdbc to his Honor how that home impressed you. 
· A. Well, it is kind of bard to describe it, but it is about 
like the average home, or better, and always welcome and 
everybody seemed to be happy. I would say so far as the 
children were concer'ned that they seemed to be like anyone 
elses. 
Q. Has Linda .so far as you have been able to observe,-
does she appear to be a bright, cheerful little girl? 
A. Very much so. 
Q. Is there any question but what she is perfectly happy 
in her present home? 
A. I don't think so. 
Q. Have you noticed any difference in little. Linda's gen-
erai attitude since the separation? 
Q. Mr. Custis, basing your opinion on 'vhat you 
page 87 ~ have observed and the knowledge which you of 
course have, is it or is it not for the best interest 
of little Linda to let her ren1ain with 1\{rs. Morris Y · 
A. I personally would think so. I can't answer for other 
folks. 
Q. But in your opinion you think it would be best to leave 
her where she is? 
A. I personally think so. 
CROSS EXA~fiNATION. 
By J\{r. Robertson: 
Q. l\!Ir. Custis, you are a warn1 personal friend of Col. 
and l\!Irs. l\!Iorris ~ 
A. Not a hove the aver~ge I don't think. 
Q. Do you visit in and out of their home~ 
A. I have on a few occasions. 
Q. And as far as you could tell it was a happy hon1e? 
A. Yes, sir. 
' Q. Living in harmony? 
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Q. When you heard they had separated was that a surprise 
to you¥ 
·A. Very much of a surprise. 
·Q. And it made you realize there were conditions there 
you had not realized ·existed? 
A. That is right. · 
Q. And you would be greatly surprised if you ever knew 
they had had a physical tussle in temper, wouldn't 
page 88} you~ · 
A. I would. 
Note: Adjourned for one hour. 
- MRS. J\IIAY TAYLOR, 
:a witness on behalf of the. petitioners, being first duly sworn, 
testified as follows: • 
DIRECT EXA~IINATION. 
By 1\{r. Brooks Mapp: 
Q. 1\iirs. Taylor, where do you live' 
A. Onancock. 
Q. Have you any children, and if so how many? 
A. I have four. 
Q. You know Col. and J\irs. Morris? 
A. Yes. 
Q. How long· have you known them? 
A. I have known them ever since they have lived on the 
Eastern Shore. 
Q. Have you been a visitor in the home~ 
A. Yes, many times. 
Q. Have you seen both of them and the children in other 
homes? 
A. Yes. 
Q. Mrs. Taylor, it is something hard to describe, but on 
.the occasion you were in the home and the occasions you 
saw them in other homes what was the apparent relation-
ship between ~Irs. 1\Iorris and the two children? 
A. Well, there' appeared to be a perfectly normal, healthy 
relationship. .. 
page 89 ~ Q. If you had not known that she was mother· 
by adoption could you have told it in her treatment 
of them? 
A. No. . 
Q. Was there apparently devotion both ways between 1\iirs. 
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Morris and the children and the children and Mrs. Morris 
you see in blood kin Y 
A. Yes. 
Q. Since .yon have known· little Linda has she so far as 
you ·could observe developed and grown normally and 
physically in every way like a well cared for child should and 
doesY 
A. Yes .. 
Q. Mrs; Taylor, I take it yon probably knew about the time 
Col. and Mrs. Morris separated during the past summer. I 
don't mean exact time, but approximate time they separated .. 
That is correct Y 
Ar Yes. 
Q. Have you seen Mrs. ~forris and the children since that 
time? 
A .. Yes. 
Q. Have you seen any apparent difference in the attitude 
of Mrs. Morris toward the children .or the children toward 
one another, or the children toward ~its. Morris since the 
separation Y 
A .. No. 
Q. Mrs. Taylor, in your opinion from all yon have seen,. 
would it be for the best interest of little Linda to take her 
away. from that home and put her in another home, or to 
leave her where she is? · · 
A. Well, Mr. Mapp, speaking· as a mother I think it would 
be very criminal to take the child away. 
page 90 ~ Q. From the child 1s standpoint you think it is 
better to leave her in that home where- she is t 
A. Absolutely. 
Mr. Mapp: Yon gentlemen take the witness. 
·CROSS EXA~IINATION. 
By Mr. Robertson: 
Q. Mrs. Taylor, are you an intimate friend of Col. and 
Mrs. Morris Y 
A. Yes. 
Q. And visited there up to the ti~e of the separation quite 
frequently? · 
A. Yes. 
Q. ~nd so far as yon knew it was a happy home? 
A. Yes. 
·Q. They were living in harmony and unity of feeling! 
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A. Yes. . 
Q. Then did it come as a surprise to you when you heard 
they had separated 7 
A. Well, let me see. It never comes as a surprise if people 
have differences. 
Q. I asked you whether in this instance it came as a sur-
prise that you le.arned they had separated, or were you an-
ticipating any trouble~ -
A. I wasn't anticipating~ You are never surprise.d at. 
things that happen now. 
Q. Then you hadn't seen anything in the h01ne 
page 91 ~ that would put you on notice, whether it was the· 
Colonel's fault or Mrs. ~!orris fault, or the fault 
of both of them~ 
A. Not at all. 
Q. You were not anticipating that they would separate 
before you heard they had separated~ 
A. Well, I hadn't thought anything about it at all. 
1\fr. Robertson: That is all, thank you. 
MRS. CATHERINE RICHARDSON, 
a witness on behalf of the petitioners, being first duly sworn, 
testified as follows : 
DIR.ECT EXAMIN.ATION. 
By 1\Ir. Wm. K. Mapp: I 
Q. 1\tirs. Richardson, will you state your name and place 
of residence, please¥ . 
A. Catherine Nottingham Richardson, or Mrs. Preston 
• Richardson. 
Q. And you live at Onancock, don't you~ 
A. I live between Onanco"ck and Onley. 
Q. Do you have any children of your own? 
A. Three boys. . . 
Q. And you have no grandchildren 1 
A. No. 
Q. l\frs. Richardson, how long have you known Col. and 
• 1\Irs. 1\forris 1 
A. I think practically the whole length of time they have 
been down here. . · 
Q. Have you had occasion to see them at vari- · 
pag·e 92· ~ ous and sundry .times at their home and other 
places? 
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A. Yes. 
Q. Have you seen Mrs. Morris with little Linda? 
A. Yes. 
Q. How is their relationship, so far as you can see? 
- A. Well, it ·looks ideal. It has been just 'like any other 
mother and daughter. . 
Q. As a matter of fact, :Nirs. Richardson, if you didn't 
know Linda was adopted would there be anything about 
them to make you suspect. she is, or is that. relationship the 
. usual mother and child Y 
A. Yes. 
Q . .So far as you have been able to see does Linda appear 
to be a healthy, normal, happy little girl Y 
A. Very attractive little girl. 
. Q. Mrs. Richardson, based upon your own personal knowl-
edge· and what you have observed, ·do you think it would be 
for the best interest or not to leave little Linda with Mrs. 
Morris?. 
A. I think the best interest would be to leave· her there. 
Mr. Mapp: I think that is all. 
CROSS EXAMINA.TION. 
By ~{r. Robertson: 
Q. Mrs. Richardson, you are an intimate friend of Col. 
and Mrs. Morris? 
. A. I have known them ever since they have been here. I 
have been in their home. Of course Hope is much younger 
.. than I am, but we have always been friends since they have 
b~en. here. 
Q. Up until the time they separated as far as • 
page 93 ~ you knew it was a happy homeY · 
A. Yes. 
Q. You saw nothing of friction or disagreement? 
A. No. . 
Q:· Then when you 'beard they were separated you were ex-
pecting that, 01~· did it come as a surprise to you.? · 
A. Well, I was· rather surprised. 
Q. Would you be surprised if you knew they had gotten 
ma.d ,with each other and had a physical altercation T 
A: Yes. 
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· RALPH ';r. WHITELAW, . 
:a witness on behalf of the petitioners, being first duly sworn, 
testified :as follows-: 
DIRECT EXAMINATION. 
By Mr. Wm. K. 1\!fapp: , . 
Q. Mr. Whitelaw, will you state your name, residence and 
·occupation? 
A. Ralph T. Whitelaw, Accomac, l1istorical research. 
Q. How long have you lived in Accomack County! 
A. I first came here December, 1926, twenty-one years. 
Q. I will ask you this. Were you formerly engaged in real 
estate business Y 
A. Yes, sir. 
Q. Did you hand the real .estate transaction in which Col. 
:and Mrs. Morris purchased their home? 
A. Yes, sir. 
page 94 } Q. Have you known them continuously sj.nce that 
time?. 
A. Yes, sir, and some months before the actual purchase. 
Q. What type place do they have; Mr. Whitelaw? · 
A. Well, it is a waterfront property. I have always con-
sidered it one of the choice spots of the Shore. They bought 
:a partly built new house on a beautiful site and completed 
that house. 
Q. And that is the place 1\frs. Morris occupies today? 
A; Lived there continuously. 
Q. Were you a frequent caller at their home? 
A. Quite frequent up to,-well, until the last year and a 
half I haven't been circulating much personally and haven't 
-gone any where much, but up to that time went there quite 
frequently. I was very fond of both of them. , 
Q. Now prior· to the time that Col. Morris was in Wash-
ington and 1\{rs. Morris was there with him they didn't have 
'little Linda then. Do you recall tT oeffr~y 's being there? 
A. Yes, just shortly before they went, I -think. 
Q. And did you observe Mrs. Morris' treatment of little 
.. Jeff? 
A. Yes. I don't know just bow to put that. He seemed to 
'be devoted to her. She was strict and very kindlv towards 
him. My visits there were often in the evening··· when he 
wasn't in appearance. 
Q. Have you seen her with little Joefft·ey and Linda to-
·getherT 
A. Yes, sir. 
j 
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Q. In your opinion does she seem to be treating them as m 
normal mother would treat children t · 
A. Well, I never had any reason to question it. 
_ Q. Could you tell His Honor how little Linda 
page 95 ~ appears to yon 1 That is is she an attractive, 
normal little girl? 
A. I thought she was charming, yes. I haven't seen her 
since I think 1\-ugust. I saw _t.hen1 all at the N andua Club .. 
Q. That was. this past August1 
A. Yes. . . 
Q. And was that after Col. and ~Irs. ~farris had separated! 
A. Yes. 
Q. Was there anything unusual about her at that tin1e, or 
was she the average attractive little girl t 
, . .A. V ~ry attractive. I spent II!ost of my time talking to he1· 
that evening. 
Q. Mr. "\Vhitelaw, hasing your opinion on what you have-. 
seen and your intll:nate relationship with the parties involved~ 
do you think it would or would not e for the best interest of 
little· Linda to let her stay · ._~; orr1s 
A. I think it definitelv. won be for e egt interest of the 
child. As fond as I an1 of ~irs. 1\forris., I place the child's. 
problem ahead of M~rs. Morris. ·· · · 
Q. And you still think it would be for the best interest of 
\ the little child to stay¥ -
\_..A. I do. 
Q. "\Vhat in your opinion would be the effect on that <}hild ~ she were removed fron1 the hom~ Y ' A. That is w ~t- frightc_n~ _lnP-. I can't answer that. It eems to me she is .old. enough to havc~-herc.mind.-p~~an'§'ntly u.pse._t by being taken away and perhaps put into anotlier pri-vate hon1e eYentually. · 
page 96 J Q. In other words, you say she would run a risk: 
of affecting her entire personality t 
Mr. Robertson: Don't you think you are leading a little 
bit? 
Mr. ~{a pp : That is all. 
CHOSS EX.A.~fiNATJON. 
By ~Ir. Robertson: 
Q. ~Ir. "\Vhitelaw, HR I understand, you are a warm per-
sonal friend of both Col. and l\frs. Morris~ 
A. I have been rigbt clo~c to them. . 
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Q. A:qd as. a friend visited in. their ·home q:uite frequ~ntly? 
A. X.es. . . . ·~ . , .... 
Q. And as far as you knew H was a happ,y ;home~ 
A. Up to the last tim~ I was ·~I) the home I qidn't. have any 
reason to question anything. ell?e. . · 
Q. When was the last thue you were in th~ homeY 
A. I don't think I can dat~ it. It was ·within a year that' I 
was entertained there. . 
Q. Would you say abopt ~ ye~n~ previous to. tliis time? 
A. To this time. . ·· ,, 
Q. And that would pnt.it ftpproximat~ly l~st'December. 
A. I can't remernber whether late in the fall or early in the 
winter. . ' Q. vVhat was it on that visit thf,lt put the .thought in your 
mind it wasn't a happy home7 
A. I didn't ha:ve an~ thought of any disagreement then at 
all. vVh~n the news became public it was a tremendous shock 
to me and really upset. me.. l ' 
page 97 ~ Q. I believe it is common talk that the separa-
tion will end in divorce Y , 
A. I assume so, ye~. That I don't lrno,v. Th~t is hearsay . 
.. 
l\fr. Robertson: I l1ave no other questions. 
REV.,E. T. '\VILIJJAJ\fS, 
a witness on behalf ·of the petitioners, being first duly sworn, 
testified as follows : · 
DIR.ECT EXAMINATION. 
i' . ' • 
By l\!Ir. Barton:· 
Q. 'Vill you please state your name¥ 
A. Edwin Thomas Williams. 
Q. Are you an Ep~scopal. reetor.f 
A. Yes,sir. . 
Q ... 'Vhat is your parish l 
A. The whole of Accomack Conn ty. 
Q. Ifow many churches l1ave you Y 
A. Four churches. 
Q. "There did you go to College' 
A. Tbe University of Richmond. 
t•· 
Q. And where did you take your theological training~ 
A. University of the South, at Sewanee. 
Q. Ifave you· had a~y. training in social work? 
A. I \vas the Chaplain at Behrue Hospital in New York, 
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and at that time had theological internship in which we did 
. social work, and while in Richn1ond some work , with the 
Juvenvile·Court and Boys Club with theY. ~L C. A. 
Q. How· long were} you at BelV1.1e' 
pag:e 98 ~ · A. ,Just four months, but that \vas an 'intensive 
training course. 
Q. Do you know ~Ir. and ~Irs. Morris Y 
A. Yes, sir.. . 
Q. Have you visited in their home? 
, A. A number of times. 
Q. How well -do vou know 1\irs. 1\IIorris ancl.their home sur-
roundings Y .. · 
A. Well, I know ~[rs. ~{orris and her home surroundings 
very well, in the sense I know a great d,ea1 about all her sit-
; uations. · ' ·· 
· Q. I believe ~{rs. l\1orris is an Episcopalian? 
A. By baptism. 
Q. Was that the occasion for your visits? . 
A. Yes, sir. 
Q. Do you know these two youngsters., J ooffrey and Linda? 
A. Yes, sir. 
Q. Have you seen them in the homeY . 
A. Yes, sir. · · · · . 
Q. Tell the Court just what their conc:Inct is in the home·. 
A,re they happy or displeased, or what? 
· A. They are the most 'vell adjusted children that I have 
seen anywhere in any home. They nre happy and adjusted 
to that.home and adjusted to each 9tber and to the parents 
in that home. 
Q. Have you observed ~[ rs. ~f. orris' rela tio.ns with the two 
children! · 
A. Yes, sir. 
Q. What is it Y 
· A. It is verv good so far as taking care of them 
page 99 ~ in a number of wa-ys .. I have obs~rYecl the way 
she bas had t(l work with tl1em when they were 
good children and when they were bad cl1ildren. .. 
Q. ls she devoted to them? 
A. Very. · 
Q. Are they devoted to her? 
A. Very.. . 
Q. Are _th~y devoted to ~{r. 1\{orl'is? 
A. Yes, sir. . 
Q. Have you seen him in the homeY 
A. ~o, I haven't seen him in the home 'vith the children. 
I ·have seen him in the l1ome. · 
I 
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Q. Do you tbink Mrs. j\forris is capable of continuing to 
raise this little Linda? 
A. Very capable. 
Q. Why do you think so? 
.A. Because of what the child was from what I can under-
stand before she took it over and tbe result of what the child 
is now. In that period of time she l1as had the chi~d she has 
made-shall we say, something from practically: nothing. 
Q~ It has been, as you probalJly kno,v, stated that the Chil-
dren's Home Societv desires to take this child because of the 
separation· of the parents .. What do you think would be the 
~ffect on the little boy if this little girl is taken away? · 
.A. The effect on the little boy would I think set up a basic 
insecurity in that now he has gotten to look on this child as a 
· sister, and to have a companion wiped out,...;........that , 
page 100 ~ relatioJlship as betw~en those' two children is 
. beautiful, and 'if that were taken away it would 
leave something empty in his life nothing else would :fill. 
Q. vVhat do you think would be the effect on the little girl? 
A. Well, there would be a baRic insecurity set up there that 
I am afraid would go oil into adult life. vVhen she came over, 
from what I can gather fron1 thm;;e with whom I have bilked 
and even talking with the social workers 'that came over, 
the child was very insecure in tbe situation it came from, and 
if that child were taken now and taken out of the situatio11 in· 
which it has been allowed to grow and in which it feels seeure 
and put in a lower pattern it would open an old wound and 
open it in such a way I am afraid it just would not be healed. , 
Although you say if the 1nother would ·d~e the same thing 
would happen, but' you see the child is leaving or would be 
leaving with the knowledge that the mother is still alive and 
right now not being able to fathom in her own mind what it 
means, and it would estahlish an insecurity I don't think you 
can do much about. . 
Q. Mrs. 1\forris testified at the sug·gestion of one of the· 
representatives of the Children's Home Society she told little 
Linda she would be taken away. !lave you abserved any 
effect that had~ · · 
. A~ Yes., sir, very marked effect. I was there at the time· 
the social worker came over and talked with 1\:IrR. :Nforris and· 
she told ~Irs. Morris she would l1ave to tell the child she 'voulcl 
have to be taken away and do it in such a way as to prepare 
her, and I visited the home either the next day or a ~lay iu 
between and when I g·ot o:ut of the car the two children we1;H 
playing together in the yard and little Linda not recognizing 
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page 101 ~ ., 'Do I have to go now'' and she was just quiver-
ing~ and I am c~rtain if I told her yes would-l1ave 
·burst out crying· and run, but just as soon as I lean~d down 
and she saw who I was and told her she didn't have. to gosh~ 
was · a).l smil~s .. 
Q.,.,If tll~re· is a disadvantage in raising a cl1ild in a home 
where there is not a father and mother do you or do you not 
think .such a disadvantage will be n1ore than overcome by the 
raising of this child by l\1rs. Morris in that home t. 
· A. I think the disad-vantage or the lack of a. father will be 
far more than overcome. I say that advisedly, because I·l1ave 
bad to deal with a number of sjtuations in wl1ich th~re was 
either one or the other of the parents a'vay and this is an 
unusual situation and I can say I believe it would be by far 
the best interest of the child. 
Q. Do you think :Nlrs. }!orris can raise a· child as a normal 
. child~ 
A. I think the child would be much more normal iu the home 
it is in now than any other home. . · ( 
· Q. Partly by reason of the fact the child has been there 
some- nineteen months 1 
A. Yes, and by reason of the fact the child is now estab-
lished in. what it believes' to be it's own home . 
. · Q. These are the two children, are ·they not (Indicating) 1 
A! Yes, sir. To those two it is home and to just take it up 
and take it away fro:m that situation-:-
Q. Do you think the continued presence of that 
page 102 ~ child in that home will have any hearing on the 
reconciliation between the foster mother and 
father?~ . 
A. I am quite c~n·t.ain that is a strong possibilit,y. 
Q. Why 9o you feel that t 
A. There .are some thing·8 you can't expr?ss in words, but 
· tl;ie.re is a great deal you can see between the lines and numer-
ous conversations between the two il1dividualr-; eoncerned in 
the reconciliLttion. \Vhereas, if the ch.ild· were taken away 
it would wipe away every pm~sibility. 
'· Mr. Robertson: In your opinion. 
A,. In my opinion. That is all I am giving is: my opini9n. 
Q~ Did you go to Richmond to try to persuade the Home 
Society not to take this .child¥ 
A ... Yes,.sir. 
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Q. l)id you do it at any body's suggestion~ 
A. No, sir, not at all, but because I felt something should 
be done. . 
Q. Your mission was not successful ? 
A. At that time, no. 
1\tir. Barton: Witness with you. 
CROSS EXAMINATION. 
By 1\'Ir. Robertson: 
Q. 1\{r. Williams, where were you born and raised? 
A. In South Richmond, Virginia. 
Q. And how old are you? 
A. I an1 34 now. 
pag·e 103 ~ Q. vVhen did you go to Richmond College 1 
A. In 1940. 
Q. That is a Baptist institution. vVere you an Episcopalian 
then? 
A. Yes, sir. I went there because it was closer to l1ome 
and I could live at home. 
Q. You just had one year 1 
A. In 1940. 
Q. You just bad one year·~ 
A. No, I started there in 1940 and went through. 
Q. How many years 0/ 
A. Through the grach1ation, which I did in three years. 
Q. Did you take a degree at Richmond 1 
A. Yes, sir·. 
Q. And then went to Sewanee 1 
A.. That is right. . 
Q. _You went how n1any years to Sewanee? . 
A. Went there two and a half years, the three year course 
which I did son1e su1nmer work. and got throug·h the whole 
time in two and a half years. 
Q. You graduated there when? 
A. I think it was in 1945. · 
Q. So you have been in the ministry after completion of 
your course so1nething over two years~ 
A. Yes, sir. 
Q. Then you went to Belvue in New York and 
page 104 ~ were chaplain four months. That is the course 
they give 11ow to acquaint young ministers with 
the technique with dealing with patients and people in a 
more considerate way? 
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A. That doesn't quite state the whole course. There is 
· niore to it than that. There are a number of these courses 
given ~round the country and the one at Belvue is considered 
the be~t-, and those peopl~ that go to Belvue are chosen rather 
than wanting to. They_ pick certain men fr.om each class to 
take that course. . 
Q~ \Vhat is that course·? 
A. Actually you go in and spend time working· in tho 
psycology building·s and spend time on the wards working 
. with patients. You read case histories~ you read books. There 
. are about fifty books you go throug·h in the four months time 
in which you cover the field of psycology and a great deal of 
social work, and. a great deal of reading you do after you ]eave 
the course, and then the work that you do outside that js with 
actual eases. For instance in your case work yon go out into 
New York citv and handle cases. 
Q. Are you married? · 
·A. Yes, sir. 
Q. Any children of your. own? .. 
A. Not yet, sir. . 
Q. So then you haYe not had actual exper~ence in your own 
family? · 
A. Not in my own family, hut I have raised my two brothers 
and sisters. 
Q. Ho,v old are they~ 
pag·e 105 ~ A. I an1 thirty-four and my next brother thirty-
thirtv. 
. two and next one thir~y-one, and my sister now is 
· Q. "'So you at the age of thirty-four raised two yonnger ones 
. ·and you are thirty-four and they are thirty-two and thirty-
one? · 
A. ~hat is I worked and provided tl1e money for them to 
go through school. · 
Q. You said ~frs. ~forris made something from nothing. 
What.did you mean? 
A. Just this : Have you ever seen-
Q. I am asking you. I am not subject to questions. 
A. All ri.ght. As you understand I ·didn't see the child 
when it came over. 
Q. That is what I am asking· you. 
A. From what I can gather of people I have talked with. 
First the young· lad~r that can1e over in the last case. She told 
me they had 'had a lot of trouble with this child at the last 
place· it was, and that when lYirs. l\1orris took it she took a 
very· bad case. 
.. 
-- ------
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Q. Did she tell you tllis child had been put through all the 
_psychology tests to determine it w~s a normal child suitable 
for adoption? 
A. No, but I gather that had been done. 
Q. Did you know the child l1ad been put through all the 
medical tests to show it 'vas a normal, healthy child suitable 
foradoption7 -
A. That is standard procequre. 
Q. So even tho you knew those facts you think the state-
meut is justified that she· made something out of nothing? 
A. \Vhen I say that tlJe cllild, even tho it is 
page 106 }- physically in good health, even tho it has been 
give the phychology test to say it is a normal 
individual, the situation in which a person is placed can make 
them at any time an abnormal person. For instance if that 
child is so insecure in it's situation that it rebels against 
normal control and if it is of such a nature and you bring it in 
and it doesn't want' to speak and has nothing to do with you, 
it is rebelling against the situation you are bringing it into. 
Q. So you stand to your state~nentY 
A. I do . 
. Q. After you finished your four months conrse at Belvue 
.and read those fifty books what was the other course' 
· A. I am not basing my wl1ole knowledgB on tl1e Belvue 
·course. I worked with .T udge Richards almost ten years. 
Q. Before the age of thirty-two? 
A. That is· rig·ht. That was through the boys clubs in Rich-
mond, with the Y. l\L C. A. and then I was eonnselor at camp. 
I started being a counselor at camp when I was fifteen. 
Q. You must have been pr-&tty busy during that period. You 
were also raising- your brothers of thirty and thirty-two. 
A. I was a busv man. 
Q. You knew Col. and ~frs. 1\1orris had separated? 
A. I knew that. . 
Q. Did you l1ave any intin1ation they were going to sepa-
I'a te prior to the separation¥ 
A. Not any more than anyone else did. They themselves 
both keep their business to thenu~elves. 
page 107 ~ Q. Before that separation did you have any in-
timation they were going to separate~ 
A. No, I did not. \ · 
Q. It came then as quite a surprise to you 1 
A. Q~ite a surprise .. 
Q. And a shock? 
A .. Yes, you can add that too, if you like.· 
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Q. A1ul up to. the time that inforn1ation came to yo1i you 
thought it was a harmouious, happy, Episcopalian family"! 
A. That is right. 
Q. And then you didn't know enough about it to know· 
whether both parties are at fault or whieh onet 
A. Now I. do, but not at that time. You are starking the 
guns there. 
Q. I don't Jrnow what you n1ean hy jacking· the guns. 
A. You ar.e 'trying to put words in my rnouth. 
Q. At the .time you first gah1ed knowledge of tl1e. separa-
tion you did not then know who was at fault, one or both, or 
if so which one l 
A. At that time, no. 
:Nir. Robertson: I have no other questions. 
H. AlVIES DRTJ~i~IOND.~ 
a witness on behalf of the petitioners, being first duly sworn, 
testified as follows:. 
DIRECT EXA~fiNATION. 
By ~1:r .. Brooks ~lapp:. 
Q. Mr. Dtummoud, you ar~ an nttorney-at-law, are you 
notl · 
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Q. ~J\..nd practice here at A.ccomac. How long 
you been practicing, Mr. Drun1mond ~ 
A.. Since 1921. 
Q·. How long have you known «Col. and lVIrs. J\f orris? 
A. Approximately ten years. I handled the legal transfer ' 
·of their land when thev first came. 
Q. You represented., them when tbPy arrived in the pur-
chase of their property? 
A. That is right. 
Q. You represented ~I~continuallv from that 
time up to the present and ~Irs .. M·orris too for~lmt matter 
in her various n1a tters ¥ 
A .. Yes, sir. 
Q. Have you been a frequent visitor in their homeY 
A. Yes, -sir. ' 
Q. Both before and after the little d1ildren raine into their 
homeY 
A. I was a more frequent visitor while ,Joeffrcv was· tl1ere 
than Linda. ~ · 
A. ~I. l\!o1~ris, Jr., et al., v. Children's Home Society 1Q!) 
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Q. Have you been a visitor since Linda has been there Y 
A. Once. 
Q. Have you seen Col. and ~irs. Morris and the two little 
children out at various places Y · - -
·A. 1Yiany times. · 
- Q. "\Vhat was the treatment so far as you could 
.page 109 ~ observe or had any reason to think or in any way 
knew of little J:oeffrey in your frequent visits 
there and Linda on the one occasion you visited iu the home 
since Linda has been there? 
A. Excellent. . 
Q. What was the attitude so_ far as you could see or had 
any reason to think of both lV[r. and l\1rs. :Morris toward those 
children? 
A. Same attitude a normal parent would have toward their 
children. 
Q. Did they have fully as much for each of those children. 
as the average parent does? · -
A .. Yes, sir. _ 
Q. If you hadn't known they were adopted would you have 
guessed it from anything that- was done or said f 
A. I would not. 
Q. What 'vas the apparent attitude of the littlP.- children 
toward one another and toward l\1r. and Mrs. Morris Y 
A. Entirely nor1nal, as natural parents. I might say I 
visited them once when they were at Arlington where Col. 
Morris was in the United States Army.·. That was the only 
occasion I visited them while they were out of the county. 
Q. :Wir. Drummond, it has been in evidence that Col. and 
Mrs. Morris separated dnring July of the present year. Is 
that correct¥ . ,. 
A.· That is true. / Q. And in the property settlement you represented Col. 
Morris and our firm. represented 1\{rs. 1'Iorris? 
A. That is rig·ht. ~
page 110 ~ Q. It has be.en brought out in the evidence that 
_ Mr. l\lorris received $37,500.00 and some farm,-
equipment; that in turn he gave up half interest in tho real 
estate and all his interest in I think $10,000 in bonds. Is that 
correct~ 
A. That -is true. 'The personal estate was of n-ominal value. 
Q. Did you know whose honds they were, whose money bad 
boug·ht the bonds 1 
A. I un{lerstood fron1 vou as counsel for 1\!rs. Morris and 
f1~om Col. l\1orris that they wore tlie savings of Col. Morris 
while he was in the service. 
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Q. Put in their joint nntnes? 
A. Yes, sir. . 
. Q. Are you fan1iliar w:itl1 land values throughout the county 
and where Hollv Point is a: 
A. Somewhat. . . 
Q. You are thorong·hly fmuiliar, ·with that property, having 
been there a great many tinies? 
A. Oh, yes., sir, and. it was in niy family a generation or two . 
ago. 
Q. \Vbat would you say would be the replacement value of 
the home and keepers hmne and other buildings 1 . 
A. That would be in a larg·e n1easure speculative. I expect 
the n1aterials in that house would not be available no"' except 
at very excessive prices. I expect they have $25,000 or $:-:l0,-
000 worth of buildings there. I doubt if you could build them 
today with that class material for that a~ount of money. 
Q. What would you say would be the value of 
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lt. lVIr. 1\Iapp, the valn(:\ of that property, of 
course, is in it's scenic beauty, locah~d on the North side of 
Occahannock Creek, considered one of the most beautiful · ' 
creeks on the Atlantic Seaboard. It would depend whether 
you would sell it to a person who wanted to enjoy it as a home 
or wanted to make a living a~ a farmer. ..A .. s a farm the 80 
acres would be worth five or six thousand dollars, but sell it 
to persons to develop it as a hon1e by advertisements and at-
tract outside capital it would probably bring fifteen to twenty 
thousand, probably twenty-five. 
Q. That is the land? 
A. They are speculative values and you have to get your 
purchasers. . 
Q. Mr. Drum1nond, from all your observation and every-
thing you know about thh~ case or have seen of the ~!orrises 
and their children~ in your opinion from the standpoint of 
the little girl "rbat is little Linda's best interest? Is it for 
the best interest of this child to leave her in this home as 
she is, let this adoption go thi·ough, or take her out of this 
home? 
A. I think the best interest of Linda i8 that the adoption 
go through. 
Q. Have you any doubt about that in your own mind? 
A. Not in n1y own mind. 
~Ir. 1\iapp: You gentlen1cn take th(\ witness. 
A. M .. ~Iorris, .Jr., et nl., v. Children's Hom·e Society 1 ii 
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Bv l\{r. Robert son: 
.. Q. l\11~. Drummond, I gather fron1 your testimony that you 
.are a cordial friend of l\ir. and 1\irs. Morri~, but haven't 
visited there frequently the last eighteen months. · 
A. That is true. 
Q. And you have represented Col. l\1orris ever since he 
Jived 01~ the Shore? 
A. Yes, sir. 
Q. That would be approximately ten years' 
A. Approximately. 
Q. Did you have any i,nthnation of the separation before it 
.actually occurred? · 
.A. You mean ·whether they discussed-it with ine? · 
Q. ·Yes. . '- . 
A. No, sir. 
Q. I understand your answer to be you hadn't known it 
from· them? 
A. That is right. 
Q. Did you have any from anywhere else·f 
A. No, I can't say I did. 
Q. So far as you knew. everything ·was going along all right 
in that home~ 
A. Col. and l\1:rs. Morris are lady and gentleman and I 
-don't think they would discuss that matter with anybody. 
Q. I am not intimating, they aren't. I ·am ask-
page 113 ~ ing you the question had you e·ver heard from any 
source prior to the separation that things were 
not going well and that there migl1t be a separation? 
A. No. 
Q. So the separation can1e as a surprise to you? 
A. Yes, sir.. , 
Q. And not having had any intin1ation of it you don't know 
whether both parties were at fault or either one or which 
-one' 
A. I wouldn't express an opinion on that. 
Q. Did you prepare the property settle1nent ·ag·reement? 
A. No, sir. 
Q. Have you seen it' 
A. Oh, yes, sir. I was his counsel and I approved it. I 
think the physicfll drawing was by 1\tir. 1\!Iapp. 
Q. Is· there anything in that agreernent .that in conteinpla-
tion of a divorce it should be incorporated in a di.vorce de-
cree? · 
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A. Not to my knowledge. The paper will speak for itself 
and 1 have a copy. 
Q. I am going to ask you produce that copy. You don't 
object do you! 
~· None whatever. 
Mr. Robertson: We ask that the property settlement agree--
ment betweC?n Col. and 1\Irs: ~forris be made a part of this 
record and marked Children's Home Society Exhibit "2": 
"MEMORANDUl\I OF AGREEl\fENT~ wade and entered 
into this the 12th day of July, Hl47, between A. 1\iaury. Mo~­
ris, Jr., party of the :first part, and Hope Tyson Morns, h1s 
wife, party of the other part, both of said parties 
page 114 ~ being of Accou1ack County~ Virginia, 
WITNESSETH: 1VHEREAS, innumE'rable differences 
and disputes have arisen between Raid A. Maury Morris, Jr. 
and Hope Tyson 1\Iorris during their married life; and, 
WHEREAS, apart from and without regard to this agree-
ment, the parties to this agreement ha'\{e found it impossible 
to live further together; and, 
WHEREAS, snid A. Maury 1Vlorris, .I r. and Hope TyBon 
Morris own equally and jointly, in fee simple, a certain tract,. 
piece or· parcel' of real estate, situated near the vil1age of 
Craddockville, Accomack County, Virginia, on Occohonnock 
Creek, and being bounded hy the lands of "\Villiam N. Copes 
and others, and also have in their joint names one Packard 
automobile and Government Bonds of the approxin1ate value 
of Ten Thousand Dollars ( $10,000.00). 
NOW, THEREFORE T HI S :M:El\fOR.ANDUM OF 
AGREEMENT WITNESSETH: That the said A. Maurv 
Morris, Jr. covenant and agrees to convey to said Hope Ty- ' 
son Morris his undivided one-half interest in the above de-
scribed tract, piece or parcel of real eRtate, and to transfer to 
said Hope Tyson 1\forris all his rigl1t, title and interest in and 
to the above referred to Government Bonds, and to likewise 
transfer to said Hope Tyson ~1orris title to the Station 
Wagon motor vehicle now in I1is name. 
The said Hope Tyson 1\forris, for the consideration herein 
shown, covenants and agrees to pay to the said ... \. 1\tianry 
l\forris, Jr., in cash., the sum of Thirty-seven Thousand, Five 
• 
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Hundred Dollars ($:-17,500.00), $1,500.00 of which a1nount has 
been paid by tbe said Hope Tyson 1\forris to said 
page 115 ~ A. :NJ aury ~[orris, .Jr. at and before the si~;ning, 
sealing and delivery of this agTeement, the re-
cepit whereof is hereby acknowledged. the ren1ainder of said 
$37,500.00 to be paid by the said B:ope Tyson l\{orris to the 
said A. ~:faury l\forris, Jr. within ten days .from this date. 
Within said ten-:day period, the said A. l\Iaury 1\tlorris, J:r;. 
is to convey his undivided one-half interest in and to the 
ahove referred to tract, piece or parcel of real estate to said 
Hope Tyson Morris; is likewise to do any and all things neces-
sary to transfer to her any interest he may have in the above 
referred to Governrrwnt Bonds and to assign to her the title 
to said Station vVagon 1\'[otor vehicle. Vlithin said ten-duy 
period, the said Hope Tyson :l\f.orrh; is to assi.g·n to said A. 
l\:faury ~Ior.rfs, Jr., her interest in the aforesaid Packard au-
tomobile. 
The said A. J\!Ia,nry ~I orris, tT r. i.s to have a addition to said 
$37,500.00 and said Packard auton1obile, tlie tractor owned by 
said Hope Tyson l\forris, tog-ether with all discs and equip-
ment of every kind u::;ed therewith and the seed drill. 
It is mutually covenanted and agreed that upon con1pletion 
of the transfers and assignn1ents herein ~et forth, the said 
Hope Tyson l\iorris is to release the said A. l\iaury l\forris, 
Jr. fron1 any· and all claims which she may now have, or might 
hereafter have against him for contingent rig·ht of dower, 
alimony, rr1aintenance,. and any rights as distributee of any 
rights as distributee in and to his estate and all other 
1narital rights or inteJ·ests of any kind, which she 
now has or might hereafter have, or be entitled to 
otherwise in his estate, real or per~onal, and fron1 any and 
all. liability for her maintenance and support. 
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forth and of the paynv~nt l)f the balance due on the 
$3·7,500.00 above set forth, the said A. l\L !.tlorris, .Jr. releases 
the said liope Tyson ~Iorris from any and all clahns for con-
tingent right of curtesy and from any distributive share in 
the estate of said Hope Tyson l\Iorris. · 
It is the intent of this men1orandun1 of ag-reement that upon 
completion of the transfers and payments herein set forth, 
· each and both of the parties to said memorandum of agTee-
ment are to be forever relea8ed from anv and all :financial 
ob1igations, ·growing- out of their marrjage relations or any 
other respect, each to the qther, and from any and all in-
terests, vested or contingent, both now and in the future, in 
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-and_to ~ny property now owned or hereafter acquired by the 
other. . 
.Both of the parties to this ag-reement covenant and agree 
to execute any and all other and further papers that may be 
necessary to carry into effect the tern1s of this agreen1ent. 
Both of the parties to this agreerneut, which is made in 
duplicate, hereby waive the benefit of their respective home-
stead exemptions as to the terms herein set forth. 
Witness the following signatures and seals the day and 
year first above written. · 
State of Virginia, 
A. ~fA TffiY l\'lORRIS, JR .. 
HOPE 'J'YSON 1\{QR.RIS 
County of Accomack,. to-wit: 
(Seal) 
(Seal) 
I, Jewell S. E~rans, a Notary Public of the County of Ac-
comack, in the State of Virginia, do hereby cer-
page 117 ~ tify that A. 1\Iaury Morris, Jr. and Hope Tyson 
· 1\{orris, whose nanle$ are signed to the foregoing-
writing-, b~aring d.ate on the 12th day of July, 1947, have 
acknowledged the same before me in my County and State 
aforesaid. · 
My commission expires October 16, 1950. · 
Given under my hand this 12th day of .July, 1947. 
'"lE'\VEIJJIJ S. E'VANS, 
Notary Public" 
By Mr. Mapp: Your Honor, it is a self evident fact and I 
think it was referred to by :NT r. ''Tilliams. vYe want to point 
out to the ·court these are the two children. 
Mr. Mapp: If your Ifonor please, w·e rest. 
MISS LOYS. BENFJDICT., 
a witness on behalf of the Children's Home Soeietv of Vir-
ginia, being first duly sworn, testified as follows: · 
DIRECT EX.AiviiNA.TION. 
By J.\lfr. Robertson: 
Q. Your name is ~Iiss Loys Ben(ldict? 
·A. Yes. 
· Q. Are you employed HR social workElr by the Children's 
Home Society of '\Tirginia? · . 
• 
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A. Yes, I am the director of case work. 
Q~ How old are you, 1\fiss Benedict¥ 
A. 44. 
Q. · Where is your permanent farp.ily home- f 
A. My only hon1e no"r ie Ricl1mond 1 
Q. Where were you born and raised Y 
A. Chicago. And I have lived in Philadelphia also. 
Q. Miss Benedict, have you had any special 
page 118 r training in social service work, and if so what is 
itf . ' I / 
A. Yes, I have a -MasterS--d~~ee in social work from the V 
University of Pennsylvania. . 
. Q. Have you had any. other training, or did you go into· 
social service work after you finished that course1 
A. I had the first year's ·course before taking employment 
.and two years afterwards over a period of time concurrently 
CJ with employment. 
Q. How long you been doing social service work? 
A. Twenty years. . 
Q. Where did you first do social service work f 
A. I was with the Children's Aid Society of Pennsylvania. 
"from 1927 to 1937. The first five years in long term boarding ' 
·care of children and second :five years in adoption. 
Q. Is that a child placing agency? 
A. Yes. 
Q. Who sponsors itf . 
A. It is privately s.ponsored. At the time I was :first em-
ployed it covered about thirt.een counties throughout the 
Eastern part of the State. 
Q. And after that what work did you do? . 
A. In 1938 I was in Roanoke with the Children's Home 
"Society. 1939 to 1941. I was with the St. Louis Children's . 
Home Society and' from 1941 to the summer of 1947 with the 
State Depal"tment of Public Welfare in the Children's Bu-
reau. 
Q. Has all your twenty years work in social 
page 119 r service work .been ~n children's 'vork, about the 
placement of children? 
_A: Yes, there has never heen a time when I wasn't closely 
attached to the children's placement program. 
Q. You say you were employed for a term by the Welfare 
Department of Virginia? · 
A. Yes, sir, six years, 1941 to 1947. 
Q. You left the· Department of Public Welfare of Virginia 
to accept employn1ent with the Qhildren 's Home Society 1 
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A.- Yes, sir. 
Q. You left the Department of Public Welfare voluntarily 
or were you. asked to 'f 
A. No, I wasn't fired. 
Q. Now who is the hea·d of the individual case work for 
the Children's Home Society of Virginia at this time¥ 
A. I am .. 
Q. And have you been at the head of it since you -went 
with them something over a year agof 
A. Oh, no,.·:r went there last September .. 
Q. Have you fanliliarized yourself ,vitb the records of the 
· Society upon the case of this little girl Linda f. · 
· A. Yes, sir. 
Q. Are those records under your· supervision and are you 
responsible for them t 
A .. Yes .. 
· Q. At my request have you familiarized yourself with the ·• 
record of this little girl so that you can tell the 
page 120 ~ Court what ber history is .from birth to this timet 
A. I think I can. 
Q. I want you to include in your statement, if you can, what 
physical and mental tests were made to determine whether 
or not she was mentally and physically suitable for adop-
tion. 
A. vVe first beard of this cl1ild when she was ten days 
old. A worker from another agency contacted us to see 
whether we could consider her for adoption. As soon as the 
n1other was able she came to the office and since she was ·a 
minor she came again bringin'g her motl1er. ~here were a 
series of conferences and it was agreed this was probably a 
child 'vhmn we could place for adoption. We ag·reed to ac-
cept her as soon as we l1ad a. place for her. We bad no place 
until September, 1946, so from February ,vhen she was born 
until Septe1nber she lived in the foster home of another 
agency. She was· accepted by us on September 28th. We 
did not see her as a difficult cl1ild. Rather we thoug·bt she 
was a very promising one.;. Appar~ntly ·her first placement 
had been a. I1appy one and she can1e to us as a relatively 
well balanced child. She bad medical examinations at regu-
lar intervals that showed nothing serious. She had one or 
two psychology tests. 1\fr. Robertson, I am not sure of this 
point. I think it is two. It showed her to be above average 
in capacity. 
Q. Let me ask you there. What was the agency that had 
her before she came to the Home Societv ~ 
. ~ 
, I 
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A. The Children's Bureau. 
Q. ·There in Richmond'' 
A. Yes. 
page 121 r Q. ,;vbat is the full name of it¥ 
A. That is part of the .state Department of 
Public Welfare. · 
Q.. How long wa~ she there before she came to tlJe Chil-
dren's Home Society~ · 
A. From soon after she was born when she left. the hos-
pital, which would have been early March, until September. 
Q. Pick it up there. 
A. In the spr~ng we again went to the mother to say tpat 
we were willing to accept legal responsibility because we felt 
she was a promising child. · 
Q. Does it throw your thought off if I stop and ask you a 
question now and then' 
A. No. 
Q. Does the Children's Home Society accept for adoption 
children who are physically or mentally deficient? 
A. No, sir. I think probably our standard is quite high in 
that way. We don't accept some children we could reason-
ably take a chance on. She waf? committed to us April 9,. 
1946, by Henrico County Juvenile Court, with the knowledge 
of the mother and baby's grandmother. We .did feel very · 
confident about her being a promising child and so were . 
ready to move quickly, as you see it was just a month be-
tween the day of commitment and the day she was placed 
with the 1\forrises .. 
Q. What were the circumstances under which she was 
placed with the l\{orrisses as by the record of the .Society? 
A. I don't understand your question. 
page 122 r Q. State how she happened to go to Col. and 
Mrs. Morris and the sequence of events from the 
date she did go to them to tllis time. . 
A. We had had correspondence with the Morrises in 1943 
and then they n1ade other plans a bout their first child, but 
they renewed contact with us in 1945. A. number of our 
staff had considerable contact with them and reached the 
conclusion this was a fan1ily that could. give a stable and 
happy experience to a child. We believed the social and men-
tal level of the child would fit in here and so offered her in 
their home. 
Q. By social capacity of the child you mean social in the 
sense of being a member of the society and not social in the 
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sense of being or otherwise. You use it in that 
'sense? 
A. I mean a person wl1o enjoys. doing comparable things, 
whose temper ·would be comparable to theirs so they would 
have something in comn1on. After she was placed she was 
visited by our representative. I think she never I'ealized how 
troubled the Morrises were about her behavior. We did 
lmow she thoug·ht she didn't eat properly, but I would not 
hav~ known from my records they considered her a problem 
child. If it hangs on too long 0 I am concerned as to what 
causes it. It wasn't something we bad seen in the child up 
to that time. 
Q. Is there anything in the records of the Society to in-
dicate this child was in any way a problem child? 
A. No, we didn't think so, except in the sense every bu-. · 
n1an be inS},' is a problem. 
Q. Just continue· there. 
A. I think we never felt awfully acquainted. 
·page 123 ~ 1\{rs. Morris suggested that her feelings 'vere 
hurt because 've didn't want to be closer to the 
child. From our point of view we would l1ave said we didn't. 
want to be snooping· ahout the care sl1e gave.· We did not 
have as close 1neeting of minds as our workers had in many 
cases. I think we didn't realize the situation in the familv 
was deteriorating. ., 
Q. While the child was in the fan1ily .and was visited every 
few months by the representative of the Society was eveJ·y-
. thi~g apparently g·oing all right in that family so far us 1he 
Society. knew f 
A. Yes, sir. 
0 Q. Did t1le Society have any intimation of anything being 
wrong between the Col. and Mrs. Morris 1 
A.- No, we had no intimation of it. The only po.§sible in-
dication we would have had was the fact we were not well 
acquainted with each other. We were not trustfuily related. 
That is probably a pretty weak indication. 
Q. Now in this. case tl1e petition for adoption was filed M:ay 
20, 1947, and with that petition is a consent to the adoptioll 
by the Cbildren·'s Home Society dated lVIay 16, 1!147. II ow 
did that consent happen to be given in view of the situation 
which has no\v developed? 
A. It is a case of our not having understood what tbe situa-
tion was, because we would not have consented if we had· 
realized. 
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·Q. I understand now that the Children's Home Society has· 
withdrawn its consent. Is that correct Y 
. A. Yes, sir .. 
Q . .And i!;) declining to give its consent.? 
A. Yes, sir. 
Q. And is opposed to the adoption~ 
page 124 ~ .A. Yes. 
Q. And is of the opinion that the best inter·~st 
of the child would be hurt if it is adopted by' Col. and lV~rs. 
}!!orris. Is that correct f -
.A. Yes, it is. 
Q. U'pon what ground does the Children's Home Society 
base that up inion f 
.A. It has been the experience of all the child placing agen-
cies I have known and of many years, that it is important 
.and necessary to a child to have two parents. That it is im-
portant to him to have stimulation from two· sources and. to 
bave understanding and influence. I don't mean a fatl1er 
should administer discipline; for a mother to raise a child 
.alone. It can be done and is done, but it takes a much stronger 
person than for two people to do it together. I believe a 
woman who has the support of a husband and a happy hon1e 
is a different person from that same person living alone and 
baving to carry her burdens alone without anyone to share 
them. , 
Q. Is that your personal opinion, or is that the opinion of 
the best authority i,n child welfare work today Y 
A. It is the best thought I know about anywhere. In fact 
I don't know of any exception to it, any question about it. 
Q. Does the Children's Home Society over place children 
for adoption in a home .where divorce has. occurred and there 
is only one parent there Y 
A. So far as I know we have never placed a child with a 
single person. 
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an old bachelor 1 
A~ No, nor yet a spinster. 
Q. Would they place a child for adoption where parents 
are not divorced, but are separated f a 
.A. I don't think the request has ever been tuade, but I am 
sure it wduld not be done. · 
Q. Is that just a rule you apply without exception, or is 
that based on actual experience and observation in child wel-
fare work? 
.A. It is a policy that is accepted without .having to stop 
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and weigh it every time, but it has grown out of so. many 
years experience that we accept it as fundamentaL 
Q. It is very obvious. in this case that this little boy ha~ 
been :fina.Uy adopted and will, of course, stay there rega.rd-
less of 'vhether Col. and 1\{rs. J\lforris are separated or di-
vorced. If a child were on th~ way through ·an adoption 
proceeding and one parent died what would you do then under 
normal circumstances Y 
A. I really. don't know. 
Q. Have you had that case arise f 
A. No, I ha~en 't .. 
·- Q. You have heard the testimony here today and have heard 
the statements· of a number of people who are very obviously 
disinterested and wholly sincere that they think the best in-
ter~st of Linda would be served by leaving her 'vith Mrs. 
Morris. Does that bring you to their viewpoint,. or do you 
as a trained social service worker adhere to the thought that 
this child would not be adopted by 1\irs. Morris? 
A. I did not move lightly to decide it would be 
page 126 } better for her to leave and nothing I have heard 
has changed my conclusion. I recognize leaving 
. will be extremely hard for everyone, including Linda, and I 
believe in the long run it will be best for Linda and we can 
he~p her do it so it Will not be too damaging·. 
Q. Yon realize if this child is moved from this home it 
will be a very distressing experience for Got and ·Mrs. Mor-
ris? · 
A. Yes, sir. 
Q. ~And certainly for the two little children and to Linda' 
A .. Yes, sir.. , . . . 
Q. Do you .nevertheless feel the be~t interest of that child 
hi her life wili be served by taking her awaY. from that home f 
.. A. She isn't thre~ yet. She has a g-reat many .years to 
· live. Yes, I do believe it. · That doesn't mean I think it is 
easy or pleasant. · . 
. Q.. Now if this child is returne~ to the Children's Home 
Society what are the Society's plans for the little girH 
A. She will go into a family home on a temporary basis·. 
· A place where tltere is a great deal of peace, quiet and hap-
piness to give her a chance to recover. 
Q. Why do you say that home will have those qualitiesf 
Hav~ you some particular home in mind? 
A. Yes. It is a ho1ne we have used before. It has made 
a great contribution to other children. 
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Q. I will not ask you to name the home, but you can name 
it if it is necessary? 
A. Yes. 
page 127 ~ Q. How long would the child normally stay in 
that home? 
A. That would be very n1uch governed by the child's de-
velopn1ent. I would hope it would not be too long. 
Q. How long, for instance? 
A. This is pure guess work and I think it is rash to guess, 
but let's say four months. 
Q. And if would be there until the child had readjusted it-
self¥ 
·A. Yes. 
Q. And then what would be the next plan for the little child 1 
A. ·We would do what we did before, seek a family we 
thought could make her happy and place her with them. 
Q. Why do you think you will make a better choice next 
time than you did this time? · 
A. I think it because about a h~1ndred babies are placed a 
year by us and in the last seven years fifteen have gone back. 
The majority of the placements have been successful. 
Q. Would you say in that seven years the Society placed 
roughly seven hundred chi~dren? · · 
A. Yes, probably. . , 
Q. And of the seven hundred only fifteen have gone back1 
A. Yes. 
Q. And of those fifteen that did come back were the same 
plans followed that you propo~H~ to follow for Linda! 
1'\.. I don't believe I could answer that. It would be very 
much colored by the individual situation. I know of one. 
. child that the sarne plan was followed. I believe 
page 128 ~ it was very successful. The adoption was just 
completed recently and we have every reason to 
believe the family is very happy in him and he in them~ 
Q. l\Hss Benedict, I a1n very anxious to approach this case. 
Now in view of the distress that will be caused if this little 
girl is taken out of this hmne, is it your thoug·ht and the 
thought of the Cbildren"s I-Iome Society that the eventual 
good to that child will outweigh the hurt to the child in tak-
ing her away from this l10n1e? 
A. That is our belief. 
Q. I ask you again to state why f 
A. Because she is so young she has her life before her. 
Experience has shown that two parents are very important 
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to a. child's development. Perhaps I didn't say,-it is not 
only -th~ day by day training, it is the stimulation and un-
derstanding, and beyond thnt it is a child's forn1a!ion of ideas, 
emotional ideas. 
Q. Have you broug·ht here today all the ·records of the 
Children's Hon1e Society on this little girl Linda? 
A.- Yes, sir. 
Q. Is the Society willing and ready to place those records 
at the disposal of the Court and of counsel for the other 
side for 'vhatever information the records may afford to 
them? 
A. Yes, sir .. 
Q. You heard 1\fr. Willimns,. the Episcopal rector, state 
his opinion that this child had reached an age where she had 
adjusted herself to this home and was happy and .secure h1 
this home and be felt if she was moved from this home E:he 
. would be hurt in a way that 'vould do irreparable harm to 
her. Do you ~gree or disag·ree with him t 
page 129 } · A. I disagree. I believe it will not be a good 
experience to her. I wish she were not subject 
to it. Other children· were not able to get over it. In time. 
individual personalities will fade from her memory. I think 
for a· substantial time it is true there will be a sense of in-
security, but. to balance that if her relations have been as 
sound and strong as was said today that st~ength will be 
. wl1at enables her to meet trouble when it comes. I ~ertain!y 
would not recommend a removal if I did not believe that. 
Q. Has this case been g·iven more than ordinary cousiriera-
tion by the Chifdren 's Hon1e Society? 
. A. Yes, sir. 
Q. In what way? 
A. I think perhaps I should say not more than ordinary. 
The ordinary case has a good deal of consideration. Since 
we knew the family was separating a great deal of tiu1e und 
thoug·ht has been put on what was the duty of the Society. 
What is in our opinion the welfare of .the child. There have 
been a substantial number of conferences of people .eon-
cerned. 
Q. When did the Society first learn there was disagree-
ment in the home of Col. and ~Irs. ~{orris that was of such 
seriousness they would separate' 
A. Early in September the Commissioner phoned to say 
~ thf3 Commissioner.'s report had been returned with the sug-
g~stion it' was not entirely accurate and investigation should 
be made. 
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Q. Was investig·a tion made 7 
A .. Yes. 
:page 130 ~ Q. And they discovered the separation~ 
A. Yes. 
Q. And about when did that information come to the "So-
reiety, if you know1 
A. I imagine our first visit over here. Well, I know. Our 
worker :first came over here after she. became aware of the 
fact on. the :first of Oc.tober .and she was here again on the 
16th, and I believe once subsequently. 
Q. The original petition .for adoption which was filed in 
this .Court May 20, 1947, has appended to it the consent to 
the adoption of the ·children's Home Society dated May 16, 
1947. Was that consent g·iven in knowledge or ignorance of 
any impe~ding separation Y 
A. That was given in ignorance. We knew nothing 'until 
September. 
. Q.- Is it a fact the Society has withdrawn its consent based. 
upon the fact this is now a broken home? 
A. Yes, sir. . 
Q. In child welfare work is it generally considered that 
where parents separate or divorce that the parents· or chil-
dren are the chief sufferers? 
A. I don't know how much the parents suffer, but I know 
the children do. 
Q. Now after the Children's Home Society was advised by 
the Department of Public Welfare that the situation was 
• somewhat different from what had been understood did the 
· Department of Public Welfare give its consent or recom-
mendation to the adoption or withhold it, or do . 
page 131 r you know' 
A. After our 'vorker had been over here she 
wrote further to the Commissioner's office expressing our 
·stand; that facts ·were not as we understood and we bad 
changed in our willingness to have the adoption continued, 
and we were informed by the Com1nissioner 's office that· a 
report was sent to the Court. · 
Q. Those reports are . confidential? 
A. :Yes, we haven't seen it. . . 
Q. I think you beard :htirs. 1\forris state that after the. 
knowledg·e ofthe separation came to the Children's Home So-
·ciety that orie of its ·representatives made three visits to 
prepare the way for the withdrawal of the child. Why were 
.. those visits spaced as they were and different phases of 
thought developed.at each visit., if you know? 
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A. I would have to g·uess to answer that. Had I better 
say no? 
Q. You better say no. Can you think of any· phase of this. 
case about which I have not questioned you that might beo 
helpful to the Court in reaching· his conclusion as to the best 
interest of the child, regardless of anything else? 
A. I would like to repeat a point I made earlier that a 
I woman.who t{lises a child alone has to be a great deal stronger 
than the SalJl.~. woman with the help of the husband. It has 
seemed to me 'that the fact that. ~Irs. l\{orris either thought 
it wasn't important to us that their family was separating 
or she hesitated to tell us because of \vhat action we might 
take doesn't imply greater than average strength. I don't. 
mean to criticise her for that. I mean to say it is an in-
. dication in my mind there may be a liability for the child. 
Q. What is the experience, if you know, of the 
page 132 ~ CI1ildren 's Hon1e Society regarding· delinquent 
children in families where they have both parents 
and families \Yhere they .have broken homes 1 
A. My knowledge of delinquency doesn't come from the: 
Children's Home Society. The one thing that seems to be 
co.nsistently true of all delinquent children is they do not 
have a strong· affectionate family power over the1n. I do 
not mean to imply Linda would becmne delinquent here. I 
don't think that is true.· I think there is enoug·b concern for 
her to carry her beyond ·that point. I do think there is a 
good possibility she may not have as well rounded person-
ality, and therefore not as happy a life. 
Q. I call your attention to these folders, with the excep-
tion of these two papers I have withdrawn, and ask you if 
tfiey are the entire records of the Home Society upon Linda t 
A. Yes, they are. 
Mr. Robertson:- I would like to tender them to the Court, 
if the Court would like to read them. ' -
~Ir. Mapp: We just glanced at them this mo1·ning and most 
I saw was report of these workers. I think if the Court is 
going· to consider then1 we should be· allowed to examine the 
case worker. 
· .!IIr. R.obertson: 'Ve can't do that because during the war 
period the personnel of this Society like nearly everything 
else chang·ed very frequently. Some of them· aJ.·e marri-ed 
and gone. 
Mr. Mapp: This particular case 'vorker .is there, unless 
f?be has gone in the last week or two. . 
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Mr. Robertson: We have no desire to ~revent you show- • 
ing any information in here you can get from any 
page 133 r source. 
· 1\{r. 1\{app: I am sure of that, 1\fr. Robertson, 
but I don't want those statements to go to the Court by the 
case worker unless we have an opportunity to cross examine . 
the case worker. 
The Court: We will discuss that later. 
CROSS EXAMINATION. 
By 1\l[r. Barton : 
Q. 1\Hss Benedict, let me get the record of this child 
straight. You say the ~hild was taken over by the Bureau 
of the State 'vhen she was how old¥ 
A. Probably three weeks. 
Q. And what date was that¥ 
A. I am sorry I don't have that date. That is the record 
of another agency. They gave the baby. physical care until 
such time as we were able to receive her. 
Q. Do you n1ean until such time as you had a home for 
her? 
A.' Yes. 
Q. And that was when7 
A. September 28, 1945. 
Q. So you had no home available for how many months? 
A. Six. 
Q. Have you ever raised any children yourself~ 
A. No. 
Q. So you speak by the book solely and not from experi-
ence? 
A. I speak from a different kind of experience. 
Q. Have you ever observed any homes personally where 
the mother has raised the children 7 . 
A. I know many single women raise children. 
page 134 }- Q. And they did a pretty good job of it? 
A. Son1e do well and some do badly. 
Q. And some famili~s where there are both the father and 
mother, some do well and some do badly? 
A. Yes. When our children have lost their natural parents 
I try to get them second hornes to make up for the original 
loss. 
Q. What you strive at. is the ideal t 
A. Yes. . ' 
Q. And that is the two parent home? 
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· A. Yes. 
Q.. But that doesn't necessarily imply a single parent will 
not raise a fine citizen 1 · 
A. I think the chances are not as g·ood. I couldn't sav a 
single person would do a bad job. · .. 
Q. So your rule is subject to lots of exceptions? 
A. I don't know which rule you mean. 
·Q. The rule you should always take a child away wher~ 
there are not two parents because the child will not be as 
well rounded a child. 
Mr. ~Robertson: We are sayin~ in this cas~ this adoption 
sl1ould not go. through and therefore the child should be r~-
moved. · 
, Q. That is the question I am asking this witness. There 
are ~exceptions to ~very rule. 
A. I think one rule to which there is no exception is that 
when we accept a baby from its natural parents we are ob-
ligated to do the best we can for it. 
page 13.5 ~ · Q. You have never seen these children before 
today1 
--.A. No. 
Q. You have never visited this homeY 
A. No. 
Q. You have never seen ~Irs. I\iorris? 
A. No. . 
Q. You have never seen 1\{r. Morris? 
. A. No. 
Q. Have you ever been to the beautiful Eastern Sh~re be-
fore¥ 
A. No. 
Q. You are not rounded yourself. . 
A. I· think you are right. 
Q. And you say out of seven hundred children only fifteen 
were taken back? 
A~ Yes, sir. . 
Q .. Can you· tell me why those fifteen _,vere taken back? , 
· A. No, I can't. 
· Q. Do you know whether there was ever a situation simil:n· 
~o this among those fifteen? · -
A. I have only been with the Society since Septem.ber. T 
have~ 't gone through those records, and I would be afraid 
to trust even the little memory I have. 
Q. So you can't tell me why those fifteen were taken bac~ 1 · 
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A. No. 
Q. It is a ~rat]ler unusual thing to take one· back? 
A. Yes, it is. 
page 136 r Q. And you would not be able to say whethPr -
. in either of those cases there has or has not befln 
.a broken homeY · 
A. No, I do not know. 
Q. What would you say you would do in case the foster 
parents die? 
A. I don't know. I would evaluate the situation when. I 
met it. · 
Q. Suppose in this case Mr. ~'!orris, insteaq of being· a 
separation, had died. Would you have had to evaluate the 
-caseY 
·A. Yes. 
Q. What 'vould you have done?· 
A. Mr. ~{orris didn't die. 
Q. I am asking· you if he had died. You have assumed a 
lot of things. Would you take the child away? 
A. I think you are assuming that -we decided it was the 
best interest for the child to leave without thought. We 
thought it in .this case. We would have thought about it if 
Mr. Morris had died equally. 
Q. What would you have thought about it? All your con-
elusions seem to be based on one person. Wnat would your 
~onclusions ·be in that situation 7 
. A. I don't really think I can give you a valid answer to-that. 
Q. You wouldn't have taken the child away, would you? 
A. I don't know. 
Q. You wouldn't have done it? 
l\fr. Robertso~: She said she didn't know. 
Q. How long has this child been with the Mor-
page 137 r rises' 
A. Since l\fay 3, 1946. 
Q. Do you recall when the ·Children's Home ~Society pre-
pared and sent to J\tii·s. Morris these final adoption papers? 
A. Early in l\fay, 1947, after the year had expired. 
Q. That was the first papers. Was that tl"le final papers 
. in May, 1947? 
A. Yes, we as a child placing agency can go straight · to 
final ·papers. . 
Q. And up to that time your records were entirelY, favor-
.able1 
/ 
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A. Yes, they were. 
Q. Don't you know Mr. Mapp and Mr. Drummond advis~d 
the. Judge of this separation when these papers were given 
to them¥ . · 
A. I was told so1 but I don't know that that is dependable: 
knowledge.·. 
Q. Now yQur only reason for thinking l\Irs. ~Iorris will· 
not l;le a fit -parent and raise what you call a well roundea 
and happy child is because you think she doesn't have the 
strength to do itt 
A. Yes. 
Q. And the reason you think that is because she failed to. 
let you know in July she and her husband were having dif-
ficulties t Isn't that the reason you just gave¥ 
A. I gave tha treason. I mentioned also we have nev~r 
had a relations~ip that was very strong. I haven't mentioned 
it is unusual for a person to have two separations. I think 
what happened in Mrs. Morris' youth should not be taken too 
seriously, and yet it is one straw in the wind. 
Q. You heard her this morning when she testi-
page 138 }- fied she made repeated effor1s get your r~pre­
sentatives to come to the house and take an in-
terest. -'Doesn't that evidenee Rtrength and interest~ 
A. It certainly ~vidences a n1isunderstanding between us-,. 
because we didn't feel tl1at way about it. 
Q. If l\-frs. ~1:orris is the sort of dominating Amazon you 
seem. to think is necessary-.....,. ' 
1\ir. Robertson: I object to that. There has been no in-
timation and no such slur. We have not referred to her as an 
Amazon. 
A, I think -vou understood bv streng·tb I meau to be stable. 
Q. Tbe only reason you think she ha~n't strength is because 
she failed to notify you~ 
A. I said two other reasons. 
Q. You have no thought if Linda is left in this hon1e she 
win· become delinquent, have you f 
A. That is npt my expectation. It is po(:lsihlc. 
Q. It is possible for anj" child f 
A. Y ~s, it is. 
Q. And no n1ore po~sihle than ·anywhere elsef 
. A.. A little 1norc possible. I still do _not think it is prob-
able. 
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Q. She is happy there so far as you know Y 
A. So far as I know. 
Q. Is there any reason you think she would not remain so? 
A. I l1ave been telling you reasons·. · 
Q. Your only reason is you think she might not 
be quite as happy as if there was a father? 
page 139 ~ A. Yes. I did not imply if sbe stayed the. rest 
of her life ·with Mrs. ~{orris she would be miser-
able. 
Q. vVouldn.'t she develop into a nice, well-rounded happy 
woman Y Isn't it a question of degree¥ 
A. She has less opportunity than the normal. She may 
make it. 
Q. There is some division within the executive comrnittee 
9f the So~iety about what is the best thing to do about this 
child, isn't there? ' . 
A. There was a discussion within the executive committee. 
It wasn't a majority vote. 
Q. vVho is president. of the Society Y 
A. ~fr. Saul Be,mis. 
Q. Doesn't l\fr. Saul Bemis think H would he a decided ntis~ 
take-
Mr. R.obertson: I object to that. I can !3ho\v you lJe doesn't" 
think it. 
The Coutt: Objection sustained. 
Mr. Barton: We except. 
The Court: Exception noted. 
Q. ~fay the witness answer the qTiestioh if she lmows Y 
A. I don't know. 
Q. Do you know 1\Ir. Bem.is' position in respect to this 
child Y 
A. No, I don't know what it is now. I know at the time 
of the executive meeting he was one of the dissenting yotes. 
I am convinced his opinion has changed, but I do not know to 
what degree. . 
Q. VVho is the vice-p11esident. of the Society? · 
A. There are ~eveeal. 1\f.iss Emily Tho1npson. 
page 140 ~ Q. Is :1\;Ir. Roper Yice-president ¥ 
_4,.. Yes. 
Q: Do you know whAt his position was at the executive 
meeting with respect to thiR child 1 
A. No, I don't know surely eiwugh to .say. 
/ 
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Q. Do you_ know what l\fr. Sam 'Yitt 's position h~ 1· 
A. He isn't a n1en1ber of the executive committe. He was 
of the opinion the child should not be moved. 
. Mr. Robertson: He is prevented from being here because 
of another appointment and is now in accord with the deci-
sion of the Societv. 
The Court: . I .. understand all this testimony is such as 
was g·iven under that objccti0n. 
Yes., sir. 
Q~ You say if you take this child back you will place her 
·in what sort of home¥ 
A. In a boardi:tig home for a while. 
Q. For about forir months? 
A. The time would certainly be indefinite, but that was 
offered as a guess. · 
Q. Have you ·any other permanent home picked for this 
child? 
A. No, you can't pick a home for a child until you see what 
this experienee bas done to her. 
Q. Rave you any reason to think you can make a better 
choice later on than the hmn~ the child· now is in? 
A. I ·have great confidence in the homes our 
page 1441 ~ children are IJlaced in. Yes I ca'n 'believe very 
strongly that tl1erP. will be a l1ome that we con-
fidently think offers her a good opportunity. 
Mr. Bartqn: That is all . 
. _ ARTHlTR. W. JAMES, 
Commissioner of Public ''r elf are of Virginia, being first duly 
sworn, testified as follows: · 
DIRECT EX.A.Th~fiN A.TION. 
By 1vfr. Robertson: 
Q. You are Arthur W. J an1es, C6mn1issioner of Public 
Welfare of Virginia Y 
A. Yes, ·sir. 
Q. M1!, James, this is your :fiie on this case and I hand you 
a report of investigation by the commission dated August 29, 
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1947, regarding IJinda .addresRcd ·to Hon.orable ,Jeff-F. 1Valter, 
.Judge of the Circuit Court and apparently signed by you, and 
ask you if that report was actually made to His Honor? 
A. It was. , . 
Q. At the bme tbat report was made did you have any 
knowledge that the Col·ancllVIrs.. 1\iorris had separated 1 
. A. No. 
Q. I now .hand you a subsequent report, or what purports 
to bea copy of a subsequent report, dated November 3, 1947., 
which was apparently submitted to His Honor by you ·as 
Commissioner of Public vV elf are. Was that report actually 
1nade to His Honor¥ 
A. I remember signing the original of that report. 
Q. And that al~o was made after the knowledg·e 
page 142} of the separation of Col. and 1frs. ~forris came to 
your attention? 
A. Yes, sir. 
M:r. Robertson~ I offer in evidence report of investigation 
by Commissioner dated August 20, 1947, and ask that that be 
marked Children's Home Society F.JXhibit 3: 
"'Virginia, 
In tl1e Circuit Court of Accomack County. 
In Re: Adoption of Linda Ray· 1Vartl!an 
I I 
By Alfred ~ianrv ~!orris 
.And Hope Tyson ··J\f orris 
REPORT OF IN\'ESTIGATION BY CO~fMISSIONER 
AlJGUST 20, 1947. 
To the Honorable Jeff F. ''ralter, ~Judge of the Circuit Court 
of Accomack County: 
The Commissioner, having received an Order of R,eference 
to make an investigation in the above styled ca~e, pursuant to 
\ 
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Ser:tion 5333-c of the Code of Virginia: makes th~ following 
report~ · · 
The child to be adopted is a: white. girl born on .February 20, 
1945; in Richmond, Virginia. She is not related to the peti-
tioners by blood ·or marriage. 
's~titability of the petitio1zers t~ adQpt: Mr .. and Mrs .. ~for­
ds who are 42 ·~nd 32 years of age respectively have been mar-
ried ten years. In addition to Linda they have a son approxi-
mately two years older who is a gentle, appealing little boy .. 
Prior to his .m!;lrriage., ~Ir .. l\1orris was an advertising ex-
ecutive. During the war he ~erved as a Lieutenant Colo11el in 
thP. Army and at the present operates a .large farm valuecl 
at $30,000. The family have other financial resources in ad-
dition to this, largely through inheritance. 
.. Both ~Ir~ arui Mrs. ~Iorris completed high school but had 
no formal training beyond that.· The foster father is de-
scribed as a large typically ouidoor type of man with a farm,. 
friendly personality. He is a direct~ sincere person whose 
character is· essentially one of stability and easy good humor. 
ThP. foster mother is said to have the same general ~utlook 
on life as her husband. She enjoys living and brings happi-
ness and vitality to the marriage and to the home. 
Condition of the cb.ild: Linda is described ns a happy, good 
natured child who shows imagination and has the ability to -
_ learn qufckly. Psychological tests place her in 
page 143 ~ the above average group. She is in good health. 
Sep,aration [ro11t the 1~atural parents: The child's mother 
was a 17 year old girl who was unable to care for the child .. · 
She requested assistance in having her placed and the child 
was committed to the Children's Home Society of Virginia on 
.1\.pdl 2, 1946, in the Juvenile and Domestic R·elations Court 
. of Henrico County. 
Consent: Consent has been fil~d by the Children's Home 
Society of Virginia~ · 
Ci·rcu·rnslances of Placement: The petitioners applied to 
the Children's Home Society for a child to adopt. After a 
·study and evaluation of the horne wa~ made, Linda was of-
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fered to them and came to their home on ~Iay 3, 1946. She 
haR n1ade a definite place for herself and is secure in her re-
lationship with her foster parents and brother. She has be-
come very attached to her brother and has done much to bring 
out and develop his own personality. ... 
The Children's Home Society has executed a certificate of 
placement and visitations 'vhich is enclosed as a .separate 
document.'' 
"Honorable Jeff F. 'V alter, Judge. 
August_ 20, 1947. ~ 
REPORT OF COJ\,fMISSIONER'S INVESTIGATION 
Re: Adoption of Linda R.ay Warthan 
• Corn1nissione·r's recorn1nendation: The Commissioner rec-
ommends that the final order of adoption be entered, on1itting 
the interlocutory order and period of probation as provided 
by Section 5333-e(b), Code of Virginia. 
Respectfully subn1itted, · 
. COMl\fiSSIONER. OF PUBLIC WEJ..JF ARE.'' 
By l\{r. Robertson: I offer in evidence report by Colnmis-
sioner dated November 3., 1947, addressed to Honorable Jeff 
F. Walter, Judge of the Circuit Oourt of Accomack County, 
and ask that be ... n1arked Children's Home Society Exhibit 4: 
''Virginia, 
In the Circuit Court of Accomack County. 
In Re : Adoption of Linda Ray "\Varthan 
By Alfred 1\tfaury. n{orris 
And Hope Tyeon.~Iorris 
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REPORT OF COJ\fMISSIONER 
NOVEMBER 3, 1947. 
page 1# ~ To the f.Ionorable ,Jeff F. Walter, Judge o£ the 
Circuit Coui·t of Accomack County: · 
··· ~Ir. and J\{rs. ~forris filed a petition to adopt the child who 
child placing ag·ency. Linda bad been with then1 more than 1 · 
had been plaeed by the Child. ren 's IIome Society, a }i{lensecl / 
year and had been visited by the agency._ ~mo- · 
·tioual rei ·ionshi H developed in the ho :w..i.th~OWt-------. _ 
_ , t.l•e a~tenrv w uc a rev~~ me 
future wolfa.r:.e an 1app1n . s--oi-llie child. · 
· The Children's Home Society, upon being· i;nformed of the 
separation of· the petitioners, restudied the situation aud plans 
to remov.e the child. It requests us to inform the Court that 
it wishes to withdraw consent to the adoption as it seems un-
likely that the home can..be -!!!_litit~ to the extent of providing . 
a happy atmosphere for the pe 1 ioners or the child. It is 
3:nticipated that they will find removal of the child a very 
painful experience, yet it is considered the only solution for 
Linda. · 
Commissioner's recomn1cndation: The CommisAioner rec-
ommends that the adoption be denied and the petition dis-
missed, and the child returned to the care ·of the child placing 
agency. 
Respectfully subm.itted, 
COMMISSIONER OF -PUBLIC WELF A.RE.'' 
. Mr. Robertson: That is our case. 
_page 145 ~ CROSS EXAnfiNATION. 
Bv 1\fr. Barton: 
· .. Q. You ~ay you sig·ned the origina;l of this report dated 
Novembe~ 3, 1947? 
A. Yes., sir. . 
Q. Who prepared the r.oport! 
A. The director of our adoption ~ervi<>e or bureau of the 
De_partment of Welfare, ¥iss Ann Whinery, or her assistant. 
Q. Does she prepare these reports of .adoption? · 
A. She or her assistant. One assic:;tant prepares all these 
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Q. As a matt~r of routine. It is a routine that she prepares 
these reports? 
A. It is her. official position. . 
Q. You sai you signed this report Y 
A. Yes. 
Q. Did you know anything about this matter when you 
signed it at all other than the report was placed o~ your · 
desk? -
A. We had notice from an officer of this County, of this 
State, advising me of the separating and calliilg attention to 
the fact that it was inconsistent with the recommendation 
made in the Aug·ust report and in light of that iilfol'mation I 
turned the case back to the Adoption Division for subsequent 
action in view of this information. So I answer the question 
·I had knowledge of the separation between the two orders. _ 
Q. You knew nothing about Mr. and 1\{rs. 1\forris them-
selves? · 
page 146 ~ A. No. 
Q. 1 Nothing a hout the child or the home·? 
A. No. Q. In fact you signed this report as a rot1tine matter com-
ing up fro1n you'r association in chnrge of adoption matters. 
· Isn't that correct? · 
A. I am not sure if I understand what vou mean bv routine. 
If that has any implications of not being. carefn.lly considered 
I would say no. I say it was signed in the regular process of 
handling this function of the Department of Public \Velfare. 
Q. But you yourself had not g·one into the record and knew 
nothing about the far.aily life or home of the l\1:orri~~s? 
A. I only l1ad notice of the separation from an official source 
·in this County. Further study was made by the .agent men-
tioned. · 
Q. Do you know whether or not this r~port was actually 
sent to Judge vValter? 
A. I know it was signed on n1y desk and put in the regular 
mailing procedure. . 
The Court: Here is the orig·inal. 
Q. Has your Departn1ent made any inv€lstigation of this 
~ase since you learned 0f the separation? 
A. Not the Department itself. We rarely make any in 
these instances. \V e have them made for us bv leg·alized in-
.vestigating agencies. .. 
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A. In this c~se it would be what agency~ 
A.· It was the Children's Home Society in this case. 
Q. You signed this repo1•t because of a ruling 
page 147 ~ that where the family, father and 'mother, have 
· separated you feel the child should be returned 
to the child placing agency. Is that correct¥ 
A. ~lay I ~ay on returning to the Departn1ent in February, 
1946, I fo11pd this pr.ogram in operation, one that had been 
established· ~!1d developed under ]aw subseque~t to n1y former 
service as Commissioner of Public "\Velfare. I found the pro-
cedure there of the Adoption Division of the Children's Bu-
- reau under the direction of the Director of the Children's Bu-
reau, r~ceiving· all these petitions from the Court directing 
all these investigations to be rnacle and preparing these re-
ports for the signature of the Commissioner. They all come. 
from that division to my desk and I, or the Assistant Com-
missioner acting for me in my absence, signs them all. I 
signed this as others in approval of tl1e policies or standards 
being followed ·by the agencies of this division carrying on 
this progra1n at the time. I signed this in full knowledge of 
exactly what it was, that we were refusing the favorable 
recommendation we made in tbe case in view of the subse-
g_uent information and of the action· of the investigating . · 
agency. 
Q~ Mr. James, don't you recogn~ze the1·e are exceptions to 
that standard procedure il). certain cases¥ 
A. ~Ir. Barton., I don,'t think I am qualified now or ever to 
answer a questi01i if it puts me in position of an expert on 
child welfare. I think I should say I am prepared only to 
ans.wer as to administrative faet in this case. I can't decline 
to answer your question. ~fay I ask the question be restated? 
Q. You stated .that the standard proeedure is 
page 148 ~ wh.ere a cl1ild has been plaeed in a home and the 
foster parents separated and child ·returned to 
the agency is your rule. Aren't thei~e exceptions to that rule? 
A. There is no rule so far as I kno"r· I have not discovered· 
in the Department rules and reg·nlations or printed state-
ments covering this point or a11y others in adoptions. In con-
ference with the director of this service and her assistants I 
learned in connection with this case that this is the position 
taken by the Department in cases of tl1is nature, and this was 
in line with procedure and standatd practice there in our 
\Velfare Division and which I up to tile present time have not 
departed from. 
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Q. Don't you think there should be exceptions in. cei·tain 
cases? · 
A. Not in following· the recomn1endation of the investigat-
ing agency. 
Q. No, not in not follo·wing them, but there should be cases 
or circumstances in ,,;rhich the child should be left with one of 
the parents. 
A. I would say I have never found any situation in my 
life to which I did not think there were son1e good exceptions. 
So far as I know there is cettainly no arbitrary rule they 
could not be in. 
Q. What you are saying is it is the rule of your Dcpartm~nt 
to follow the advice of the child placing agency¥ · 
A. Yes. 
Q. But you are not saying· there are not situations in which 
you should make exception and not take the child from the, 
foster parents? · 
page 149 ~ it. I think we should be -free to make exceptions 
to such a rule in cases where it was an exceptional 
case. 
Q. Have you listened to the te.stimony this morning¥ 
A .. Yes. 
Q. Don't you think this is a very exceptional case? 
A. I don't know what to do 'in a case of. this kind. To say 
that puts me in a position of qualifying, and I think -~Iiss 
Benedict was qualified as a child welfare expert and I would 
not be able to answer it. I have not individually handled .the 
case. It is largely au administrative process and I read a 
good many of these ca~es rathc~r faithfully, nearly. always 
when the recommendation is adverse. 
Q. Do you know how long this child has been in this family? 
A. I don't think I could l1ave stated this morning from the 
· record. I don ~t think I would have remembered the record 
sufficiently to have remen1ber.ed it was approximately eighteen 
months. That information J1as come out here todav. 
Q. It has been stated a little over nineteen montb·s. \Vhat 
are the most formatiye years of a child? Isn't its character 
developed pretty 'veil up to three years? 
A. I couldn't answer that. It would be purely personal 
opinion and would not necessarily reflect e:x:-pert child welfare 
or medical or psychological thought on it. 
Q. Don't you know what the leading psychologists think? 
A. I might recall what some out=' or two think perhaps, but 
I doubt that that is a Rtatemcnt of what leading psychologists 
think. I am 1not qualified to say that. 
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pag·e 150 ~ Q. :hfr. tTame~, what do you think will be' the 
effect on this child of taking it away from this 
home after it has been there nineteen months Y 
A. I would feel equally incapable of answering that, 1\ir. 
Barton. I happen not to have any children either. 
Q. In spite of all your expencnce you do· not feel like mak-
ing a statement? 
A. I could give you my pergonal feelings about it. I think 
it is regrettable that it has to be clone, but that cloesn 't mea11: 
it- might not be better for it to be done, and whether or not it 
is better I think is a question that could be answered expertly 
and not as a matter of ruy personal opinion. 
Q. You are_n 't willing then to make a statement as to 
whether it is best ornot to leave it~ 
A. I would prefer not to make that, because I think my 
position, the one that ha's to be protected: is the officer of the 
Court, the admh~istratj_ve officer in this ease, re~cct.ing· the 
welfare thought and experience and work of a hundred and 
fifty investigating agencies which perform services for us! 
and the total of all of it makes up the basis of our actions and 
decisions. 
Q. But I think you have already stated there are excep-
tions to every rule and can he. P.xceptions to this rule and it 
could be best for the child to remain with 1\f.rs. J\forris. 
A. 1 didn't say that. I did say I think there could be 
pieces of separated families wl1ere I think it would be begt for 
the child to ren1ain. 
-page ~51 ~ Q. J\iay I ask if this matter has been discussed 
'vith your Board? 
A. Rather sligi1tly and h1formally, but it was briofly dis-
cussed by the Board. 
Q. Wasn't there a division in your Board as to what was 
' to be done under the circtunstances f 
A. J\1iss Benediet eontinued to serve on a, sub-committee of 
a Board of Public V\7 elfv.re studies which proposed to con-
solidate the four training schooh~ of the State. At the last 
meeting of the Board we appeared to sit at a meeting· of the 
· 'full board with a sub-con1mitteP.. "\\7 e arrived before the 1neet-· 
ing of the sub-committee and whil«? waiting for the board we 
broug·ht up this case and the trip over here and when the 
board convened a few minutes thereafter we were still dis-
cussing it and ·someone probably asked what it was all about 
and I said with two good lawyers, Col. FP.nwick and Ernest. 
Townes, perhaps they could help me with an interesting case. 
I did nothi.ng· more than to rongh ont the items, the frame 
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work of the case .and there was just the brief period, I woulci 
:say not more than two minutes, in which several remarks 
were made about it. There was no vot€k., there was no ex-
pression of opinion from all tl1e JnC'mh(lrs of the Board. I re-
call one member of the Board expressed an opinion, but at 
that fune the chairman called tbe Board to order, the sub-
committee to order, and th~y proceeded with their business. 
1 honestly can say only that I rocall one meinber of-a six man 
board expressing an opir..ion _ on it, and he did that in the 
Jight of a very cursory thought or presentation of the case. 
Q. vYill you state what that opinion was~ 
page 152 ·} 1\fr. Robertson: I think we have gone into it 
far enough. 
The Court: Objection sustained. 
The Petitioners, by counsel, excepted. 
Note: Opinion stated for the record: 
A.· This me1nber of the Board stated app'roximately this: 
"'In the light of what bas been said I would have a grave 
doubt about the removal of that child." 
1\Ir. Barton: That iR all, thank you. 
Note: 1\tlr. James, after leaving tl1e witneRs stand, asked 
the Court if l1e would be allowed to return to the stand and 
make an additional statement, 'which was a.s follows: , 
Day before yesterday a member of my staff, ·who has had 
five years experience in the practice of law, Director of th~ 
-Children's Bureau fonnerly and now A.ssistant Com1nissioner, 
and I brought up this angle of thiR case, that the report madP. 
~by the Con1missioner of Public 'Velfare in respect to the filing 
of Petition by Section 5333 D apparently has a prerequisite 
,condition., and that is consent to adoption. 
The Court: I '~ras g·oing to ask tl1ese gElntlemen about that. 
1\:fr. James cont: "T e read through the Stah1te. Of -course 
we take no actions clepartmental1y where thC' construction of 
law is necessary except upon afl·dce of the _._'-\.ttorney General, 
but we.do tlaily try to read the law and several of us qualified 
to practice la\v. They are f'>ur kinds of consent, the parental 
consent, consent by the child plndng; ag-ency, consent by Com-
missioner and consent by the C0urt. In this case there is no 
place it seems for conserit by the CommissionP.r, because there 
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is a licensed child placing agency having custody 
page 153 ~ under which this child has b~en committed, and. 
that child placing agency was the one to us in our 
qpinion looking at it that could give consent in this case. Now 
the C_!tildren's Home Society having withdrawn its consent. 
it seems to us just in observation that the report of the Com-
missioner in this case is void in that the first requisite for 
making the recem1nendat.i.on to the Court has chan@;ed and 
has been with<trawn. 'Vhether or not th~t throws any light,· 
but it was someJhing that we saw yesterday. 
The Court:. It at least gives the Court an opinion. Gentle-
men, het:e is what I was going to ask you to inform the Court 
on the question of consent. The consent. orig·inally given ancl 
withdrawn. The next is I understand this petition originally 
filed by both ~Ir. and ~irs. Morris is still supported by both 
Mr. and Mrs. }.!orris, and if the Court acts favorably on the 
petition the child must be given to Thfr. and ~Irs. 1Iorris to-
g·etber, in spite of the contractural relationRbip of those par-
ties to live separate and apart under a settlement of their 
proRerty rights. Is that. l'ight' 
1\ir. J\.Iapp: In an~wer to your Honor's question, I think 
like in all these matters it would be in the discretion o·f the 
Court to give it to both or either of them. The one thing in 
. this point for the Court to clo is "rhat is best for the child. 
The Court: ·The petitioners are supporting the original 
petition and that is they want the Court _to give· the child to 
them. 
-Mt. Mapp: That is right, hut if the Court doesn't think it 
is right, to g-ive it to either of them~ 
Note: The c·ase was fully argued hy counsel for both sides. 
· page 154 ~ The Court: I take it then any decision tbis 
Court makes is appealable to the Court of Appeals 
by ·either party. The Court can't find in it's heart to commit 
this cl1ild to a home that has by agreement d(ilcided to break 
up that home and live separate and apart. In the five and a 
half. years experience on tbe beneh· when domestic discord 
cre·eps into a home a11d the parties come into this Oourt I 
have felt that the moRt serious problem was the problem of 
the children,. and I find in making the best solution the Court 
can make in a great nutny of thoAe cases thertl is honest dif-
ference of opinion among the parties and among others who 
are interested or know something about the conditions., but 
the relationship or the breach of that relationship holds a 
serious question that involves. the child or children of that 
home. You ask me if I can cmnmit this child by an exception 
A. lYL J.\tiorris; Jr., et al., v. Children's Home Society 141 
to a rule over the years developed by the State Department 
of Public Vv elf are and this agency. I cannot go back ori their 
wealth of experience and say that although it is true that 
their policy is good, yet in t.l1is case there should be an excep-
tion. Now exceptions make the rule I find and we lawyers 
are bound by precedent largely and when you say that I should 
follow the suggestion that in this case there should be made 
an exception to the- general rule I say to you I have com-
mitted this Court to a policy that does not permit me to 
· commit an inmmature child of less than three years to these 
parties. Not one word of criticism have I of these parties 
personally. I have listened intently to all they have said, 
but I am not. willing to take that chance against the experi~ 
en.ce of the agency .and Department of Public Welfare in mat-
ters of this kind, and it is the order of the Court to d(;\_cline 
the petition. 
And the petitioners, by ·counsel, excepted to the 
page 155 ~ Court's ruling and decision. · 
JUDGE'S CERTIFICA.TE. 
I, Jeff W. Walter, Judge of the Circuit Court for the County 
of Accomack, Virginia, who presided over the trial in the 
Circuit Court of said County In the Matter of the Proposed 
Adoption of Linda Ray '\Narthan, an infant, do hereby cer-
. tify that the foregoing is a true and correct transcript of the 
testimony and other_ incidents of said trial, heard on the 
17th day of December, 1947, the Exhibits introduced, and all 
other incidents of said trial, including tbe motions and ob-
jections of the parties, the rulings of the Court thereon, and 
the exceptions of the parties. 
I further certify that the Attorney for the defendant, Chil-
ch·en's Home Society of Vir.giniti, and Arthur "\V. James, Com-
nlissioner of Public \Velfare of Virginia, have had reasonable 
notice in writing of the time and place wlu~n this report of the 
testinwny and other incide11ts of the trial, and a copy of said 
repoi·t, would be presented to the undersigned for verifica-
tion and signing. · 
Given under n1y hand this the 20th day of February~ 1948, 
same being ''rithin sixty days from the time the order and de-
cree c~n1plained of was entered by n1e. 
. . ,JEFF F. Vl ALTER, 
Judge of the Circuit Court for the County 
of Accomack, Virginia. 
• 
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page 156 ~ State of Virginia., . 
County of Accomack, to-wrt: 
I, Robt. H. Oldham, Clerk of the Circuit Co'urt fqr the 
County of Accomack, in the State of Virg·inia, .do hereby cer-
tify that the foregoing· is a true transcript of the record In the 
~fatter of the Proposed Adoption of Linda. Ray V\7 arthan, an 
infant, and I further certify that Archibald G. Robertson, 
counsel for the Children'~ .Hon1e Society of Virginia, and 
Arthur W. James, Con1missioner of Public V\relfare, have had· 
notice of· the intention of the applicants to have the foregoing 
transcript of the record made out. 
The cost of the foregoing transcritp is $13.50, and is charged 
to the applicants. . · 
,ROB'f. H. OTJDHAM, Clerk. 
A Copy-Teste: 
M. B. 'y ATTS., C. C. 
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RULE 14-BRIEFS 
1. Form and contents of appellant's brief. The opening brief of the appellant (or 
the petition for app\!al when adopted as the open 1g brief) shall contain: 
(a) A subject index and table of citations w th cases alphabetically arranged. 
Citations of Virginia cases must refer to the \'irgitiia Reports and, in addition, may 
refer to other reports containing such cases. 
(b) A brief stakment of tht.: material procce:li gs in the lower court, the errors 
assigned, and the questions involved in the appeal. 
(c) A clear and concise statement of tht.: facts with references to the pages of 
the record where there is any possibility that the other side may question the state-
ment. \Vhere the facts are controverted it should be so stated. 
(d) Argument in support of the position of appellant. 
The brief shall be signed by at lea:ot one atlon ·y practicing in this court, giving 
his address. 
The appellant may adopt the petition for appeal as his opening brief by so stating 
in the petition, or by giving to opposing counsel written notice of such intention 
11·ithin five days of the receipt hy appellant of the printer! record, and by filing ;; 
copy of such notice with the clerk of the court. N~ alleged error not specified in the 
opening brief or petition for appeal shall be admitted as a ground for argument by 
appellant on the hearing of the cause. 
2. Form and contents of appellee's brief. The brief for the appellee shall contain: 
(a) A subject index and table of citations w~' th cases alphabetically arranged. 
Citations of Virginia cases must refe~ to the Virgi aia Reports and, in addition, may 
refer to other reports containing surh cases. 
(b) .\ stalcnll.:nt of lhe C;Jse and of the points involnd, if the appellee disagrees 
with the statement of appellant. 
(c) A statement of the facts which are necessary to correct or amplify the state-
ment in appellant's brief in so far as it is deemed erroneous or inadequate, with ap-
propriate reference to the pages of the record. 
(d) Argument in support of the position of appellee. 
The brief shall be signed by at least one attorney pra~Nicing it~ this court, giving 
his address. 
3. Reply brief. The reply brief (if any) of the appellant shall contain all the au-
thorities n:licd on by him, not referred to in his petition or opening brief. In other 
n:spccts it shall conform to the requirements for appellee's brief. 
4. Time of filing. (a) Cic·if cases. The opening brief of the appellant (if there he 
one in addition to the petition for appeal) shall be filed in the clerk's office within 
f1fteen clays after the receipt by counsel for appellant of the printed record, but in 110 
event less than thirty days bdore the first day of the session at which the case 
is to be heard. The brief of the appellre shall be filed in the clerk's office not later 
than fifteen days, and the reply brief of the appellant not later than one day before 
the first dav oi the session at which the case is to be heard. ' 
(b) Criminal Cases. In criminal cases briefs must he filed within the time specified 
in civil cases; provided, however. that in those cases in which the records have not 
been printed and delivered to counsel at least twenty-five days before the beginning-
of the next session of the court. such cases sh~.ll be placed at the foot of the docket 
for that session of the court. and the Commonwealth's brief shall be filed ;;tt least ten 
days prior to the calling of the case, and the reply brief for the plaintiff in error not 
lat-er than the day before the case is called. 
(c) Stipulatiou of cO!/flsel as to fi{i11_g. Counsel for opposing- parties may file with 
the clerk a written stipulation changing the time for filing briefs in any case; pro-
vided, however, that all briefs must be filed not later than the day before such case 
is to be heard. 
5. Number of copies to be filed and delivered to opposing counsel. Twenty copies 
of each brief shall be filed with the clerk of the court, and at least two copies mailed 
or delivered to opposing counsel on or bdore the clay on which the brief is filed. 
6. Size and Type. Doicf . ; shall be nin,~ inches in length and six inches in width, so 
as to conform in dimensions to the printed record, and shall be printed in type not less 
in size, as to height and width, than the type in which the record is printed. The 
n·rorcl number of the case and names of counsel shall be printed on the front cover oi 
all briefs. 
7. Non-compliance, effect of. The clerk of this court is c!ircctcd not to rerei\·e or 
file a brid \Yhich fails to comply with the requirements of thi,; rule. If neither side 
has file-d a proper brief the cau~e will not be hear~!. If one of the parties fails to file 
a proper brief he cannot be heard, but the case wdl be heard c.r pm·te upon the argu-
ment of the party by whom the brief has been filed. 

